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INTRODUCTION 

 
Since the enactment of the National Environment Act (NEA) in 1995, other substantive 
legislation (Acts of Parliament) and a number of subsidiary legislation (regulation, by-
laws, ordinances) have been enacted for the good management and protection of the 
environment and natural resources in Uganda.  
 
The required institutions have been in place and are functional. However there is no 
significant improvement in the state of the environment in Uganda. It is largely agreed 
that this is because of one factor, lack of enforcement. 
 
The law provides for a wide range of measures for the protection of the environment and 
management of natural resources. Some of these are administrative such as 
Environmental Impact Assessment (EIA), some are judicial or quasi judicial such as 
environmental restoration orders, criminal/ civil proceedings.  
 
Since 1995, emphasis has been put mostly on sensitization, education and administrative 
aspects of compliance. This has had limited success in the area of compliance but largely 
successful in the aspect of public awareness and sensitization. The country is now ready 
for the enforcement of environmental law. 
 
Environmental law provides for three major aspects of enforcement and compliance 
namely; administrative, civil and criminal. As already noted above, a lot has been done 
administratively. A number of civil suits have been filed in courts of law for enforcement 
of environmental law and have been largely successful. But civil procedure is long, 
expensive and complicated. Criminal aspects of environmental law have been largely un 
explored yet it has the greatest potential of effectively dealing with a wide range of 
environmental violations especially at grassroots level. It has been determined by NEMA, 
Greenwatch and other civil society organisations that the reason hindering enforcement 
of environmental law through criminal procedure is lack of capacity. 
 
Criminal law is enforced by the police, prosecutors and the judiciary.  District 
Environment Officers liaise with the authority on matters relating to the environment and 
are mandated to gather and manage information on the environment and the utelisation of 
natural resources in the district. This necessitates working hand in hand with prosecutors 
to ensure that those violating the law and committing offences are brought to justice. 
Greenwatch and NEMA have since 2000 been conducting training of judicial officers in 
environmental law, both civil and criminal in all courts of law. The training of police 
officers in environmental law is hoped to enhance their capacity in enforcing 
environmental law and ensuring compliance.  
 
This training by Greenwatch in collaboration with Judicial Studies Institute and NEMA 
is geared towards this goal. This is the tenth of the training for a period of three years 
funded by the John D and Catherine T. MacArthur Foundation.  
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 EXECUTIVE SUMMARY 

 
This report contains the proceedings and technical papers presented at the Police 
Investigators workshop on Enforcement of Environmental Laws held from 16th – 18th 
December at Ridar Hotel - Seeta.  
 
The workshop was attended by thirty police investigators and facilitated by various 
resource persons. The training was conducted and facilitated by Greenwatch, Directorate 
of Public Prosecutions (DPP) and National Environment Management Authority 
(NEMA).  
 
The aim of the workshop was to enhance and strengthen the capacity Police investigators 
in enforcing environmental laws using the judicial process in Uganda. 
 
The overall objective of this programme is to strengthen Government's ability to enforce 
environmental laws which will ultimately save the country’s natural resources from 
depletion and to improve governance of the natural resources. 
 
The workshop was officially opened by Mr. Edward Ochom, the Regional Police 
Commander, Kampala Extra and the National Coordinator Greenwatch, Mrs. Irene 
Ssekyana, made opening remarks. The workshop lasted three days and was closed by 
Hajji Balimoyo, the Deputy Director of Criminal Investigative Directorate.  
 
During this period, the participants covered the following topics:  

� Overview of the State of Environment in Uganda 
� Legal Framework for Environmental Management in Uganda  
� Challenges in monitoring and enforcement of environmental laws 
� Governance and protection of natural resources in Uganda: The case for Forestry  
� Investigating and Prosecuting Environmental law offenders in Uganda: Successes 

and challenges 
� Climate Change and environmental compliance  
� Criminal aspects of environmental laws  
� The  Role of Police Investigators in Environmental management  

 
The proceedings also contain a simulation exercise in which participants were given a 
moot question. They were divided into groups and later presented their answers to the 
plenary. 
Participants emphasized the need to have the workshop duration increased in order for 
them to conduct substantive discussions 
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1.0 SUMMARY OF THE WORKSHOP CONTENT 

 

1.1 Overview of the Workshop Objectives 

 
The overall objective of the workshop was to enhance the capacity of police officers in 
enforcement of environmental laws. The presentations and discussions gave the 
participants an insight of the state of environment in Uganda, the challenges Government, 
its institutions and the public are facing enforcement of environmental law and 
management of natural resources.  
 
The specific objectives of the workshop were to: 

� Equip the police officers with knowledge, skills and techniques in environmental 
law in order to strengthen their enforcement capacity; 

� Provide an opportunity for dialogue among the police officers on the practical 
ways of enforcing environmental laws and to provide a forum for review of 
decided cases on environmental matters both in Uganda and in other countries; 

� To forge a lasting link between police, NEMA, the judiciary and civil society for 
the purpose of enforcing environmental law.  

 

1.2 Workshop Organization 

 
Each topic was followed by thirty minute plenary discussions. Towards the end of the 
symposium, the participants were given an evaluation questionnaire to comment on the 
workshop program, topics and the presentation of the facilitators. On the whole, the 
participants were appreciative of the symposium.    
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DAY TWO 

 

17
TH

 DECEMBER   2007 

8.00am. 

 

2.0 OPENING REMARKS  

 

2.1 Remarks by Mrs. Irene Ssekyana, National Coordinator, Greenwatch.  
 
Ms. Irene Ssekyana, the National Coordinator of Greenwatch welcomed the participants 
to the training workshop.  
 
She informed participants that Greenwatch is an environmental advocacy NGO that has 
been conducting training in environmental law from 2000. She stated that it had been 
realised by Greenwatch that there is need for enforcement of environmental laws using 
existing legal framework on environmental management. The participants were informed 
that because environmental crimes were not considered as serious crimes like rape, 
murder etc, they were not being pursued and as such environmental laws were not being 
effectively enforced.  
 
Greenwatch has conducted training for members of the judiciary including judges of the 
Supreme Court and the High court, lawyers, prosecutors and has now embarked on 
training police officers who represent the other arm of enforcing criminal law. Enforcing 
the law necessitates working hand in hand with state prosecutors to ensure that those 
violating the law and committing offences are brought to justice. This training, it is 
hoped, will enable the police investigators to file their cases from an informed point of 
view.  
 
She noted that Greenwatch has been training government enforcement officers in aspects 
of enforcement and compliance to environmental laws from 2005, and hoped that after 
this training, the police investigators would be able to put what they had learnt to use.  
 
She urged them to actively participate in the discussions and share experiences of cases 
that have been handled before.  
 
 
2.2  All about Greenwatch- Ms. Harriet Bibangambah, Research Assistant, 

Greenwatch 

 
Ms. Harriet Bibangambah, a research assistant working with Greenwatch presented an 
overview of the activities Greenwatch does to the participants.  
 
She informed the participants that Greenwatch is an environmental advocacy NGO that 
has been in existence since 1995. Greenwatch’s mission is to enhance public 
participation in the management and protection of the environment and enforce the right 
to a clean and healthy environment. 
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Greenwatch’s vision is to ensure that every person in Uganda enjoys the right to a clean 
and healthy environment. She noted that this vision was in line with the provisions of the 
Constitution of the Republic of Uganda which provides that every Ugandan has a right to 
a clean and healthy environment. In this regard, Greenwatch encourages practices that 
protect and improve the environment and encourage sustainable use and management of 
the environment.  
 
She briefly outlined the activities that Greenwatch undertakes which include; training of 
Judicial officers, lawyers, Environmental officers, State prosecutors and Police officers;  
undertaking research and capacity building on environmental law issues with emphasis 
on public participation in enforcement, conservation and management natural resources; 
and providing pro bono legal advice  on matters of the environment and legal aid to the 
public.  
 
She urged police investigators to carry out their duties as mandated by the law since we 
are all stakeholders in the management of the environment.   
 
 
2.3 Remarks from Mr. Ronald Kaggwa, Environmental Economist, NEMA.  

 
Mr. Ronald Kaggwa represented the Executive Director National Environment 
Management Authority (NEMA), Dr. Aryamanya Mugisha, at the opening of the training 
workshop.  
 
He welcomed the participants to the workshop and noted that their presence at the 
training workshop is of great significance to the importance they attach to the 
management and protection of environment. He observed that police officers have a 
critical task in enforcing environmental laws as it is difficult to rely on self compliance to 
environmental laws thus making it necessary for the police to work with other 
stakeholders to enforce compliance.   
 
NEMA has established partnerships with the police, Directorate of Public Prosecutions 
(DPP). The police have been helpful in backing NEMA to evict encroachers from 
different wetlands for instance the Nakayiba wetlands in Masaka district, Buhweju 
wetlands in Mbarara. He however noted that the support from the public is crucial to 
enforce compliance of environmental laws as they are able to report environmental 
offenders.  
 
He stated that the training of police investigators is part of an ongoing strategy by NEMA 
and Greenwatch to equip police with the necessary tools to enforce environmental laws. 
Support from police investigators and prosecutors is needed so that they may enforce all 
the laws. 
 
He urged the participants to investigate environmental crimes and detect them using their 
skills and pledged NEMA support as they carry out their duties.  
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2.4      OFFICIAL OPENING CEREMONY 

Remarks by Mr. Edward Ochom, Regional Police Commander Kampala 

Extra.   

 

Mr. Edward Ochom, the Regional Police Commander Kampala Extra officiated at the 
opening ceremony of the workshop. 
 
In his remarks, Mr. Ochom said he was honoured to have been invited to open the 
workshop.  
 
He stressed that many conflicts that threaten public security have stemmed from issues of 
natural resource use, access and management. The police therefore come in and play their 
role of maintaining law and order. He observed that the police have played a big role in 
environmental management which role had been recognized and appreciated by NEMA.  
 
He emphasized the need for police to work according to their mandate to maintain and 
uphold law and order, noting that if police officers had started enforcing environmental 
laws much earlier, most of the environment would have been saved from degradation. He 
cited the problem of indiscriminate disposal of waste which is a major challenge and 
urged the police investigators to arrest environmental offenders just like they arrest other 
criminals. Environmental crime should be treated like any other crime.  
 
He pledged the use of the carrot and stick using community policing, through 
sensitization along side enforcement of environmental laws.  
 
He noted that our forefathers were more careful and preserved the environment which we 
have now destroyed. He also noted that the future generation would judge us for what we 
did to the environment if we did not put right the situation.  
 
He stated that the initial investigation of the case matters very much and urged the police 
investigators to handle the cases with the idea of prosecution and file matters 
expeditiously. He emphasized the need to work in a collaborative manner and urged 
Greenwatch, NEMA to bring on board the Courts of law and members of Parliament, 
whose partnership was essential to enforce the environmental laws. He urged the 
participants to share the knowledge they had learnt with others at their respective stations.   
 
He commended The John D. and Catherine T. Macarthur Foundation for providing 
the financial support  that made the training possible and wished the participants fruitful 
deliberations.  
 
At this juncture the workshop was officially declared open.  
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3. 0 PAPER PRESENTATIONS. 
 
3.1 Overview of the State of the environment in Uganda.  

By: Mr. Ronald Kaggwa, Environmental Economist, NEMA 

 

Mr. Ronald Kaggwa’s paper focused on an overview of environmental problems and 
successes in Uganda from 1995-to date, with specific emphasis on challenges in 
environmental management, solid waste management and the future of our environment. 

 
He stated that Uganda was once described as the Pearl of Africa because of its nature and 
beauty. This image of Uganda as a beautiful, peaceful and prosperous country persisted 
up to the 1970 as Uganda had a rich diversity of flora and fauna, vast array of beautiful 
landscapes, wide variety of climate and soils, a range of terrestrial and aquatic eco-
systems supporting a range of plants and animal species, and a diversity of people.  
 
He noted that the environment has now been degraded, reduced in quantity, quality, 
stability, diversity and productivity. He highlighted some of the environmental 
management problems in Uganda today noting that land degradation has resulted into 
issues of soil erosion, falling land productivity, agro-chemical pollution, and the tendency 
towards desertification. Loss of soil nutrients has lead to encroachment on wetlands, river 
banks and lakeshores in order to have fertile land for cultivation. This in turn leads to 
water pollution. He further noted that climate change has adverse impacts especially on 
the poor and vulnerable groups. 
 
While expounding on the constraints to sustainable environment management, he stated 
that poverty poses special challenges to environment management as it limits alternatives 
to the poor and makes them to excessively depend on the environment. This is because 
poverty causes a short-term horizon as people are pre-occupied with present survival and 
ignore the long-term sustainability interests. He observed that while poverty is caused by 
environmental degradation as people try to earn a living and degrade the environment, 
environmental degradation worsens poverty which undermines the capacity to invest in 
sustainable environment management practices.  
 
He stated that there is need to balance economic development and environmental 
integrity noting that it is essential to manage the interdependencies between the 
economic, social and environmental facets of sustainable development, in order to 
simultaneously alleviate poverty, enhance economic opportunities and protect the 
environment.(See detailed paper in annex 2) 
 

Discussion.  

In the ensuing discussion, participants made the following contributions and 
observations: 
 
� Participants noted that there is need for the country to reconcile the population growth 

with environmental management in order to reduce on the degradation of the 
environment for instance, the degradation of forest areas in order to clear land for 
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cultivation. Population growth should not be at the expense of the environment; there 
is thus need to promote development and environmental protection by encouraging 
investment in the productivity of the land. 

� They observed that polyethylene bags, commonly known as ‘kavera’ are still a big 
challenge to protection of the environment as the manufacturer’s are now producing 
thicker ‘kavera’ which is readily available. In addition, paper bag industries will 
impact on forests in Uganda. 

� Participants were informed that the ban on use of ‘kavera’ first targeted those of 30 
microns, which are thin and cannot be re-used, and are easily blown by the wind. 
However, unlike the thinner ‘kavera’ the thicker type can be recycled and re-used. 
NEMA is now advocating for the ban of ‘kavera’ of up to 100 microns. 

� Participants suggested that ‘kavera’ should be completely banned to protect the 
environment. The use of sisal bags as an alternative to ‘kavera’  is being encouraged.  

� They noted that it is important for police investigators to work with people at sub-
county level, including the Local Council (LC) Chairpersons and sub-county chiefs. 
For instance, in Pader District, the LC’s are prosecuting environmental offenders 
using bye-laws. Police need the National Environment Act (NEA) to work with the 
LCs in successful prosecution of environmental crimes. 

� They suggested that the tax imposed on commercial forests and trees should be lifted 
to encourage development of forests. 

� With regard to taxes imposed on forests, it was noted that environmental management 
implies balancing opportunities and investment. The 10,000 Uganda Shillings fine is 
affordable, and the environment can be a source of revenue for local government, but 
revenue should not overshadow the need for sustainability. 

� Participants observed that we have poor dumping culture, thus there is need for a 
clearly defined system for destroying rubbish and waste.  

� Participants were informed that environmental management is a partnership. NEMA 
can’t be everywhere but coordinates with the various authorities in place to ensure 
proper environmental management. 

� They observed that environment is life on which we depend for our survival. 
� Participants were informed that NEMA is promoting integrated pest control/ 

management where they destroy the termites on the trees but don’t harm the 
environment. The need to work with entomologists was underscored. 

� It was noted that NEMA has a district support coordination department whose role is 
to involve local people in environmental issues. NEMA is also working with the 
Ministry of Works to encourage people to plant trees where marrum is excavated and 
has advised investors to adopt technology that reduces pollution. 

 

3.2 Legal Framework for Environmental Management in Uganda.  

By: Ms. Christine Echookit Akello, Senior Legal Counsel, NEMA.  

 
Ms Christine Akelo’s presentation examined the law for environmental management with 
the emphasis on compliance and enforcement. It also highlighted the legal reform which 
saw the promulgation of the Constitution of the Republic of Uganda and the re-definition 
of the roles and responsibilities of institutions in environmental management, and the 
enactment of the framework environmental law.  
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She gave a brief background on environmental law and observed that International 
environmental law was initially part of international law. With the increasing need to 
conserve natural resources and regulate consumption levels in excesses and its impact on 
the environment, environmental law evolved as a separate discipline from international 
law. She further noted that although concern for the environment first began to appear on 
the international agenda in the early 20th century with the conclusion of a number of 
international conventions, it was not until the period between 1940 to 1970 that a 
dramatic increase in international environmental treaties was witnessed. 
 
She noted that at the Stockholm Conference of 1972, Nations gathered to address 
growing concerns about the undesirable environmental effects of economic growth. This 
led to the establishment of the United Nations Environment Program (UNEP). In 1992, 
20,000 people from 178 countries attended the United Nations Conference on 
Environment and Development (UNCED) in Rio de Janeiro, Brazil where five key 
documents were signed:  

• The Rio Declaration on Environment and Development (elaborates 27 basic 
principles to guide activities to ensure that lifestyles are sustainable); 

• Agenda 21 (a framework for the cooperative generation of strategies for sustainable 
development and environmental management at global level)  

• The Convention on Biological Diversity; 

• The Framework Convention on Climate Change; and 

• The Statement of Forest Principles  
 
These documents have generated a number of multilateral environment agreements 
(MEAs), including the Kyoto Protocol on climate change promulgated in Kyoto, Japan 
December 1997.  
 
She highlighted the law on environmental compliance and enforcement in Uganda noting 
that Uganda has reflected its international obligations in our national laws including the 
Constitution, the National Environment Management Policy of 1994, the National 
Environment Act (NEA) and other environmental legislation.  
 
She stated that Article 39 of the Constitution entitles every Ugandan to a clean and healthy 
environment, and under Article 17, every citizen has the duty to create and protect a clean 
and healthy environment. She emphasised that this duty is participatory in nature - not to 
perform any act which may endanger the environment and also the duty to report to the 
relevant authorities.   (Detailed paper in annex 3).  
 

Discussion 

Participants commended the presenter for her thorough and elaborate presentation and 
discussed her paper, the highlights of which were the following: 
 

� They noted that there is a poor compliance culture; hence there is need for a penal 
system to make people accountable for their actions. 
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� Participants were concerned that some government policies are encouraging 
environmental for instance, allocating land in fragile ecosystems (e.g. wetlands) to 
investors for development.  

� They requested that NEMA provides the copies of the laws listing the offences and 
the punishments to help support and guide them in enforcing the law and filing 
charges. NEMA has started the process of compiling the laws and putting them in a 
charge sheet format. 

� The participants also emphasized the need for the judiciary to support police officers 
in the protection of environment. Participants were informed that NEMA and 
Greenwatch have been engaged in continuous training of the magistrates and 
members of the bench on environmental laws.  

� Participants were informed that lack of manpower is a challenge NEMA faces as it is 
very thin on the ground, hence training is done to equip DPP’s office to build their 
capacity. 

� Participants emphasized the need for the government to invest in the environment. 
� It was observed that sensitisation is an important tool in helping voluntary 

compliance. However, the problem is removing people from cultivating on lake 
shores and river banks. NEMA has been holding community bazaars with different 
communities to induce local leaders and collaborate to protect the environment. 

� Participants noted that  we should protect the catchment area to ensure sustainability 
of the crop and also of the catchment area. 

� Participants were urged to use the materials given to them as reference tools or guides 
� It was noted that the biggest menace in the use of polyethylene materials is in the 

smaller ‘kaveera’. There is need for a law banning smaller packaging materials, but 
allowing for bigger ones which can be re-used. 

� Participants observed that there is need to control the usage and distribution of 
chemicals like acid and also to punish the culprits who use them without a license. 

� They noted that construction of roads is among the activities regulated in a wetland 
under the law. Participants were informed that and EIA was undertaken on the 
northern by-pass route and conditions were put in place to ensure the environment is 
protected. But despite NEMA’s presence, the by-pass was built in a wetland. They 
emphasized the need for mitigation measures to be put in place because the road is 
being built above the flood line. 

� They were informed that mining of clay in a wetland is permitted as long as the 
person has a permit to carry out such an activity and complies with the guidelines in 
the permit.  

� They noted that the major problem in addressing the issue of noise pollution has been 
lack of gadgets i.e. sound meters 

  
 
3. 3 Challenges in Monitoring and Enforcement of Environmental laws in 

Uganda.   

By:Waiswa Ayazika, EIA Cordinator, (NEMA) 

In his presentation, Mr Waiswa Ayazika noted that Uganda’s development process and 
opportunities mainly depend on the natural resource base. However the country has 
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continued to experience environmental degradation manifested by different forms of 
problems some of which are directly linked to the health and well being of wetlands and 
water resources. 

He defined compliance as the full implementation of environmental requirements.  It 
occurs when requirements and desired changes are achieved. He stated that enforcement 
is a set of actions that governments or others take to achieve compliance within the 
regulated community and to correct and halt situations that endanger the environment or 
public health. 

He noted that the major forms of land degradation with direct bearing on the state of the 
wetland and water resources include encroachment into wetland areas, land and 
vegetation degradation with associated loss of biodiversity, land and water pollution, and 
poor land management, among others. He further noted that local communities and 
resource users have a key role to play in the protection and sustainable use of natural 
resources. 

In explaining the principles of environmental enforcement, he observed that the 
Government of Uganda has taken stringent actions to protect public health from 
environmental pollution & protect the quality of the natural environment. This includes 
the development of management strategies to prevent or control pollution.  Most of these 
strategies also involve legal requirements that must be met by individuals and facilities.  
He noted that one of the primary goals of environmental enforcement program is to 
change human behaviour so that environmental requirements are complied with.  
Achieving this goal involves motivating the regulated community to comply, removing 
barriers that prevent compliance, and overcoming existing factors that encourage non-
compliance 
 
He highlighted key enforcement mechanism and implementation tools including: 
 

� Environmental planning to ensure that development activities are harmonized 
with the need to protect the environment in accordance with established 
standards; 

� Environmental Monitoring and Impact Assessment; 
� Environmental Audits which occur after the project has commenced and may lead 

to prosecution of offenders;  
� Use of criminal law and community service orders; 
� Performance bonds deposited as security for good environmental practices. 

 
He emphasized the need for popular awareness among the public to ensure that the public 
participates in environmental decision making and enforcement. (Detailed paper in annex 
4) 
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Discussion  

 
In the extensive discussions that followed, participants observed, noted and made 
suggestions as follows: 
 
� They noted that at the time of planning any activity, environmental issues should be 

integrated. 
� They were informed that NEMA is in the process of equipping environmental 

inspectors with portable equipment i.e. noise meters. Police officers have already 
been gazetted as environmental inspectors but they need to be equipped to carry out 
their work effectively. 

� It was noted that there are permits issued for grazing animals in a wetland. But 
putting up structures in a gazetted wetland is not allowed.  

� Participants observed that where one is issued with a permit for grazing animals in a 
wetland, there is need to verify the impact of the animals staying permanently in the 
wetlands and if the permits are being complied with. An example was noted of Kumi 
District, where two residents - Mr. Akol and Mzee Onabwa were granted permits to 
utilize wetlands for cattle grazing, yet they have titles for the wetland, which wetland 
cannot be owned.   

� Rice growing is one of the regulated activities in a wetland, however, one needs to 
comply with the law i.e. a permit is useful in giving guidance on how the wetland can 
be used 

� It was noted that there is a challenge between poverty and resource use that needs to 
be addressed in order for environmental degradation to be reduced.   

� Participants were informed that according to the Constitution of Uganda, one cannot 
use wetlands anyhow even if they are  located on his/her land. The individual has to 
seek guidance and wetlands should be used in accordance to what is prescribed within 
the law. 

� It was emphasized that wetlands are not personal property but are for the use of the 
entire community.  Communities need to access natural resources rather than have the 
wetlands fenced off because they are located on an individuals land.  

� Participants were concerned that Mukwano industries is fencing off the wetlands on 
the Gulu road highway towards L. Kyoga to use the area for sunflower growing. 

 
 
3.4 Governance and protection of natural resources in Uganda: The case for 

Forestry- Forest Management and Governance, Enforcement, Current 

Initiatives, Challenges  

By: Ms. Georgina Kugonza Musisi, Environmental Consultant 

 
Her presentation was participatory as she engaged the participants in a discussion.  
 
Ms. Georgina Kugonza began her presentation by defining governance in simple terms to 
mean supremacy, power, domination, authority.  
She noted that development is dependant on availability of natural resources like water, 
forests, wild game, minerals and land. Realization that earth’s resources are not infinite 
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made it necessary to integrate sustainable use and management aspects in the harnessing 
of natural resources for development, and eradication of poverty.  
In Uganda, the Constitution guarantees right to development and right to clean and 
healthy environment and creates avenues for enforcement of these rights in courts of law 
through laws like the National Forestry and Tree Planting Act, National Environment 
Act, the Land Act. As such, right to land is not absolute, its use and acquisition is subject 
to other environmental laws. However there is a battle of the rights – right to 
development versus right to a clean and healthy environment.  
 
She defined a forest as any vegetation that is mostly composed of trees of any size. The 
types of forests include statutory forests e.g. Forest Reserves, private forests, community 
forests, forests in Wildlife Conservation areas, Natural or plantation forests. Forest 
produce include firewood, mushrooms, living organism and forest ecosystem – those 
things that live within a forest. She however noted that minerals are not considered to be 
forest produce even when found within a forest. 
 
She highlighted the importance of forests which include: 

� Provide employment in planting, harvesting, conversion and wood processing 
� Provide charcoal and firewood 
� Act as a protective shield to bare hills so as to avoid soil erosion 
� Offer filtration services to runoff into big water bodies especially forests along 

shorelines 
� Play a vital role in climate patterns by acting as sinks for carbon and hence protect 

the ozone layer from destruction 
 
The law requires that a forest management institution issue a license to any one who 
wishes to enter into, cut or take or remove any forest produce on a fair, open and 
competitive basis. It also mandates authorized persons such as forestry officers, police 
officers, wildlife Protection officers, honorary Forestry officers, and any other public 
officer so designated by the Minister responsible for Forestry whether by office or by 
name to enforce the National Forestry and Tree Planting Act 
 
She stated that police investigators are first points of call for forestry related cases in 
terms of reporting of forestry offences, investigation and compiling the police file. She 
concluded her presentation by urging the police investigators to conduct due diligence in 
terms of verifying content of the charge sheets in forestry related offences, and ensuring 
the sections are rightly cited. (Detailed paper in Annex 5) 
  
Discussion.  
 
Participants commended the presenter for her lively presentation and made the following 
contributions: 
 
� They noted we should protect the environment for ourselves and also for future 

generations.  
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� Participants observed that it is the  ideas i.e. natural justice, which refers to the natural 
sense of right and wrong that make us comply with the law 

� They noted that the right to a clean and healthy environment is enshrined in the 
Constitution of the republic of Uganda.  

� Participants were urged to become conversant with the national (local) laws that 
facilitate the management of forests in Uganda 

� Participants noted that the law requires that a forest management institution issue a 
license to any one who wishes to enter into, cut or take or remove any forest produce 
on a fair, open and competitive basis 

� They suggested that facilitation of Police investigators be provided  in terms of gear 
and finances to conduct field or locus in quo visits to the forest reserve areas 

 
3.5 Investigating and Prosecuting Environmental law offenders in Uganda: 

Successes and challenges.  

By: Doris Akol, Environmental Law Resources Centre. 

 
Ms Doris Akol began her presentation by defining an investigation as a means to 
establish the correctness of suspected abuses of environmental laws. She noted that If the 
evidence warrants, an investigation can also lead to entering into compliance agreements 
or a possible prosecution.  
 
She stated that criminal investigation refers to the deliberate examination or inquiry of 
available evidence aimed at a finding of whether or not and by whom a crime has been 
committed. She observed that the iintention of investigations and evidence gathering is to 
successfully prosecute an environmental criminal case, thus the prosecution has to prove 
the case beyond a reasonable doubt. The conduct, management and control of 
investigations must therefore be in compliance with policies regulating criminal 
investigations, and prosecutions keeping in mind the duty to act fairly, the public interest 
and the promotion of the integrity of the environment  
 
She highlighted the key investigative steps emphasizing that a statement should be 
recorded from the suspected offender as soon as he in the custody of the investigator, if 
he has been intercepted or from any person reporting the offence. She noted that 
statements should be taken quickly because for environmental offences, evidence may 
dissipate very quickly. 

She noted that evidence gathering and preservation is a critical step in prosecuting any 
case and environmental cases are no exception. It is the burden of the government to 
prove that any evidence presented in court is authentic. The evidence may be physical 
including solids or liquids, human, (obtained through witness statements or interviews) 
and documentary (including photographic media). Preserving and controlling evidence 
are essential to the integrity and credibility of the investigation. Security and custody of 
evidence are necessary to prevent its alteration or loss and to establish the accuracy and 
validity of all evidence collected. (Detailed paper in annex 6) 

 



 19

Discussion:- 
 
The following were some of the key issues highlighted during the discussions that 
followed the presentation: 
 
� Participants noted that smoking in a public place is hard to prove as an offence. It was 

also noted that evidence in form of exhibits of air and gas are difficult to collect  
� Participants were informed that because of the importance attached to training, 

NEMA is lobbying for environmental subjects to be included in the police training 
curriculum 

� It was noted that there is need for a concerted effort i.e. report offences, investigate 
them. Police investigators were urged to become assertive in preserving the 
environment for the future generation. 

� Participants were informed that although electronic evidence is not allowed in our 
courts, the actual print from a video and camera can be extracted and used as 
evidence i.e. get a video tape without showing the film itself. A digital camera is 
better but the image can’t be used as evidence without you actually printing it as a 
photo to be used as evidence. 

� The NEA defines a wetland as an area permanently or seasonally flooded by water 
where plants and animals have become adapted. Participants were informed that there 
are different types of wetlands i.e. those of national importance which have been 
gazetted by NEMA and Wetlands Inspection Division (WID). 

� Participants noted that the major rivers have a protection zone of one hundred meters 
from the highest watermark of the river and for small rivers, a protection zone of 
thirty meters from the highest watermark. Major lakes have a protection zone of two 
hundred meters measured from the low water mark and smaller lakes have a protected 
zone of one hundred meters. No activity is permitted in the protection zones without 
the written authority of the Executive Director of NEMA.  

� Participants were informed that depending on the circumstances, they may not be able 
to get a search warrant. They were urged to use their powers as mandated by the 
Police Act.  

� They observed that it is always prudent to have a search warrant even if the law may 
allow police investigators to search without one because a warrant adds weight to an 
investigation. 

� They noted that a search certificate is one way of collecting evidence 
� Participants were urged them to take advantage of community policing to put some 

level of discipline on members of the community 
� It was noted that police investigators need to be equipped with reference books, 

specimen changes and incentives in monetary form because investigations required a 
lot of movement 

� Participants were urged to cooperate with other institutions and stakeholders like the 
Uganda Wildlife Authority rather than work in vacuums because they are all after a 
common goal. They should liaise to take advantage of certain opportunities and 
collaborate in environmental protection. . 

� It was noted that sanctioning of charge sheets is a procedural matter which the DPP 
has taken over. 
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In the evening: 
 
Field excursion.  
Participants were taken for a field excursion to a degraded wetland in Seeta along 
Kampala Jinja Highway, where brick laying was being carried out by casual laborers who 
cut the trees which they use to burn bricks.  
 
They noted that it is difficult to compare the magnitude of the destruction to the 
environment given the different types of degradation taking place. The degraded wetland 
had gullies where water had stagnated which water is a breeding ground for germs and 
other disease causing organisms.   
 
Participants were concerned about the extent of the degradation and observed that it is 
essential to know who is responsible so that those individuals can be charged with the 
responsibility of restoring the degraded environment.  
 
They also noted that poverty and development issues are a big challenge in addressing 
environmental concerns.   
 
 
Participants were shown a documentary film entitled “An Inconvenient Truth” 

depicting the impacts of climate change and global warming in the world today. In 

the documentary, former United States Vice President Al Gore discusses scientific 

opinion on climate change, the politics and economics of global warming, and 

describes the consequences he believes global climate change will produce if the 

amount of human-generated greenhouse gases is not significantly reduced in the 

very near future. 
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DAY THREE 

 

8.10am 

 

Recap of day one.  

 

Ms. Bibangambah, thanked the participants for their active participation in the previous 
day’s deliberations. She took the participants through the topics which were discussed the 
previous day and introduced the next presenter to the participants.  
 
3.6  Climate Change and environmental compliance.  

By Dorothy Kaggwa, Senior Program Officer, Environmental Alert.   

 
The aim of this presentation was to raise the general understanding and awareness on the 
linkage between climate change, its social and economic impacts in relation to 
environmental compliance in Uganda. She engaged participants in an extensive 
discussion to enable them have a clear understanding of the concept of climate change.  
 
Ms. Dorothy Kaggwa defined Climate as the prevailing or average weather conditions of 
a place over a period of time. She stated that Climate change refers to variability in 
weather conditions resulting from changes in the composition of global atmosphere over 
a period of time.  
 
She observed that around the world, average global temperatures are rising. Climate 
change is more than a warming trend. Increasing temperatures result in changes in 
weather in an area. The threat of climate change related extreme conditions such as 
floods and droughts is a global. Climate change is everybody’s responsibility although 
contribution is varied in extent and proportion among countries.  
The causes of climate change are the changes in the composition of the atmosphere due 
to the emission of Green House Gases (mostly carbon dioxide and methane) as a result of 
natural processes and human–induced activities such as industrialization, pollution and 
deforestation.  
 
She noted that irrespective of contributions to the Green House Gases emissions, the 
impacts of climate change will affect every body. Africa is one of the most vulnerable 
continents to climate variability and change because of its multiple stresses. The 
consequences of the rising temperatures are a major concern.  Through increased storms, 
droughts, disease, water stress, food insecurity, desertification, migration pressures and 
extreme weather events climate change could undermine efforts to mitigate world 
poverty directly threatening people's livelihoods and hence their survival. 
 
There is therefore need for developing countries and developed countries to work 
together to avert the problem.(Detailed paper in annex 7)  
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Discussion. 

 

In the discussions that followed, participants made the following contributions; 
 
� Participants noted that concern is on the result of the rising temperatures whose 

consequences impact on us all, and the changing weather conditions for instance 
changes in rainfall patterns that affect agriculture, prolonged droughts which are of 
major concern. The causes of climate change are the changes in the composition of 
the atmosphere. 

� They observed that depletion of ozone layer is caused by hydro flora carbons. These 
carbons eat the ozone layer that’s protecting the earth from direct heat waves. 

� They noted the need for developing countries and developed countries to work 
together to correct the problem human induced activities like pollution, deforestation 
have caused. Irrespective of our contribution, the effects of climate change will affect 
everybody and Africa is the most vulnerable to this. 

� They also observed that during the recent floods in the Teso region (in Eastern 
Uganda), most of the crops were destroyed and many people were displaced. These 
problems resulting from climate change undermine efforts to mitigate issues like 
poverty by threatening people’s homes and livelihoods. 

� It was emphasized that laws should be effected rather than leaving them in statute 
books 

� Police investigators were urged to work with the DPP’s offices  take the cases for 
prosecution 

� It was noted that protection is needed not only for those who enforce the law but for 
also for those who stand out to speak against environmental degradation. Participants 
were urged to carry out their duties effectively and not fear political interference 
which is a hindrance. 

� Participants stated that every human being, regardless of their stature is a stakeholder 
in the environment and therefore we have a responsibility to work together to 
maintain the environment.  

 
3.7 Criminal Aspects of environmental laws.  

By Damalie Lwanga, Assistant Director of Public Prosecutions .  

 

Ms. Damalie Lwanga began her presentation by stating that environmental offences are 
created by law as one of the ways of protecting the environment, through punishing those 
who violate the laws. The law punishes those who do certain acts or omissions which 
lead to degradation of the environment and may result into harmful effects to humans, 
flora, fauna or natural resources. 
 

She observed that when looking at  criminal offences, there is need to know the legal 
technicalities to be taken into account. She noted environmental offences are also issues 
of global concern; if not handled well, they can affect us all. She further observed that 
previously, the old laws did not satisfactorily protect the environment. Hence the 
National Environment Act (NEA)was enacted. Violation of its provisions amounts to an 
offence.  
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She noted that some offences are too general so may be difficult to prosecute and 
highlighted some of the shortcomings of the Penal Code offences including:  

� The offences are too general, thus making their interpretation difficult and 
controversial. i.e. it doesn’t specify negligent acts and cover many areas. The 
NEA was enacted to address specific aspects.  

� They are mainly punishable as ordinary misdemeanours with no option of a fine, 
community work or restoration orders etc, hence may not be deterrent.  

� Some of them cater for immediate harm to persons but not the long term effects 
on the environment. 

 
She stated that there is need for a deterrent sentence that would deter others from 
committing that same activity. Environmental offences need sentences where the 
environmental harm that has been committed can be addressed. The Penal Code does not 
focus on the long term effects i.e., the impact on the environment and the long term effect 
on the people. The NEA provides for Environment Impact Assessment, and qualified EIA 
practitioners are supposed to conduct EIA studies. Failure to submit a project brief is an 
offence. Underlying the principle of the NEA is everyone has the right to a clean and 
healthy environment; we have a duty and responsibility to ensure we enjoy the right to a 
clean and healthy environment.  
 
She highlighted legal technicalities and principles relevant to prosecution and noted that 
environmental laws address anticipatory injury or damage. They also punish violations of 
the laws and regulations generally. Environmental offences impose strict and vicarious 
liability. She noted that there is no requirement for notice of violation before instituting 
criminal proceedings. (Detailed paper in annex 8) 

 

Discussion.  

 

The following were the key issues highlighted by the participants in the discussions that 
followed the presentation; 
 
� They noted that mens rea refers to criminal intent to commit an offence. You don’t 

look for mens rea when dealing with strict liability or vicarious liability. You don’t 
need to be personally involved to be responsible. Thus environmental offences 
impose strict and vicarious liability where by the owner or proprietor is equally 
responsible as his agents. 

� Participants were urged to have a complete chain of evidence until a conviction is got. 
� It was noted that environmental offences need scientific evidence because of their 

nature 
� Police investigators were challenged to treat environmental offences like any other 

crime and not tolerate crime.  
� Participants were informed that in areas where DPP does not have Resident State 

Attorneys or Resident State Prosecutors, the Officer in Charge CID should sanction 
the files or the district CID officer. 

� They also noted that the state attorney is in charge of sanctioning files and not the 
state prosecutor. A state attorney is more senior to the state prosecutor. The 
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participants were informed that DPP has now recruited 60 state attorneys to be posted 
to the different districts. They were urged to contact DPP in case they have problems. 

 

3.8 The Role of Police in environmental management.  

By Mr. Grace Turyagumanawe, Acting Commissioner in Charge of Police 

Planning Unit.  
 
Mr. Kiirya Sisye, the Divisional CID officer Katwe read out Mr. Grace 
Turyagumanawe’s paper to the participants.  
 
In his paper, Mr. Turyagumanawe noted that the Uganda police force is created by the 
1995 Constitution which also spells out its functions which include protecting life and 
property, preserving law and order, prevention and detection of crime and co-operation  
with the civilian authority and other security organization established under the 
Constitution and with the population generally. 
 
He stated that the Police force has developed mechanisms, over the years to fulfill its 
mandate as established by law.  There are specialized units set up within the force like the 
special Branch, CID, Fire Brigade, Dog Section, Aviation police, General Duties etc. to 
ensure police fulfils its objectives.  These departments have been critical in the 
maintenance of law and order in the country. 
 
Apart from the traditional roles now the police have added responsibility of enforcement 
of environmental laws.  Environmental concerns which could be addressed by police may 
include among others: 

� Wetland degradation 
� Dumping of wastes 
� Smoking in public 

These concerns are addressed by tools which have been time tested and useful when 
carrying out policing duties. They include use of patrols-motorized and foot for 
monitoring and compliance, investigations and prosecution, community policing, escort 
functions as they work hand in hand with NEMA, crime intelligence and environment 
inspections. These tools are useful in enforcement of environmental laws.  
 
He urged the police investigators to initiate the process of investigation to curb 
degradation of the environment whenever possible. 
 
4.0   Live simulation exercise 

 

The participants were divided into three groups and presented with a moot question in 
which they were asked to find answers to how they would handle their various roles in a 
situation of environmental degradation. The different roles included the role of a police 
investigator, the role of a concerned citizen, the role of an expert witness and the role of a 
prosecutor. This presented an opportunity to the participants to acquaint themselves with 
the practical aspects of handling environmental crimes and drawing specimen and charge 
sheets. 
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The group discussions were then presented by a representative from each group who read 
out the findings of a particular group to the rest of the participants. 
 
The findings of each group to the exercise are annexed in annex 11.  
 
4.1 Recommendations and way forward.  

 

It was resolved that; 

 

� Joint workshops be held with other stakeholders including state prosecutors and 
magistrates 

� Training materials and the relevant environmental laws and legislations be availed 
to police investigators to help in the investigation process. The law books should 
be channeled through the CID office to be distributed to the various police 
stations.  

� There is need for continuity of sponsorship of training for police officers to 
acquire skills and knowledge, and for advanced training to enable them keep 
abreast of emerging issues.  

� Equipment and gadgets like noise meters should be availed to help in evidence 
gathering and prosecution.  

� The training for police investigators should be covered in all districts.  
 
 
5.0 CLOSING REMARKS   

 

5.1 Remarks by Ms. Irene Ssekyana.  

 
Mrs. Irene Ssekyana commended the participants for their active participation and hoped 
that their expectations had been met. She thanked the participants for finding time away 
from their busy schedules to attend the capacity building workshop and stated that the 
recommendations they had agreed upon would be undertaken in planning for the next 
capacity building workshops.   
 
She urged the participants to share the knowledge learnt and the materials they had 
received with their colleagues to concertedly help in enforcing environmental laws. She 
noted that their group presentations showed they had grasped the issues they had 
discussed and had experience in the work they do. 
 
She expressed her gratitude to the John D. and Catherine T. MacArthur Foundation 
for providing funding for the workshop. 
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5.2       OFFICIAL CLOSING CEREMONY.  

By Hajji. Balimoyo, Deputy Director, Criminal Investigations Directorate. 

(Uganda Police Force) 

 
The Deputy Director, Criminal Investigative Directorate, Hajji. Balimoyo officiated at 
the closing of the training workshop for police officers in environmental law.   

Hajji Balimoyo remarked that he was honoured to officiate at the closing of the training 
workshop where pertinent issues of environmental management and protection had been 
discussed.   

He noted that in their recommendations, the participants requested to be availed with 
copies of the Compendium of Environmental laws. He urged the police investigators to 
put the materials that they had been availed with in their records office so that their 
colleagues can easily have access and utilize the material.  

He thanked them for attending the training workshop and extended his thanks to the 
entire staff of Greenwatch for organizing the training efficiently.  

He informed the participants that management of the Criminal Investigative Directorate 
has come up with an initiative for training all its personnel and therefore the training that 
was facilitated by Greenwatch has come in handy to subsidize on the training for police 
investigators.  

He noted that so far 100 detectives from the different districts have been trained. He 
urged the participants to put into practice the knowledge they had acquired from the 
training in protecting the environment and effecting environmental laws. He stated thay 
they should use their knowledge to the maximum so that the purpose of the training is 
achieved.  

He commended and applauded Greenwatch for their fruitful endeavour in organizing 
trainings for the police investigators and bringing them together in order to forge a way 
forward in environmental management and protection as the environment is central to our 
survival.  

He expressed his gratitude to the John D. and Catherine T. MacArthur Foundation for 
availing funds which made it possible to hold the workshop. He thanked the participants 
for being able to find time from their busy schedules to attend to the workshop. 

 
The workshop was declared closed at 2.40pm on 18th December 2007 
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6.0 WORKSHOP EVALUATION 

 
At the end of the training, the participants were provided with an evaluation form and 
requested to comment on how the workshop was organized and conducted, the nature of 
topics presented, facilities provided and generally how they rated the workshop. Below is 
a detailed summary of how they responded. 
 
6.1 Participants stated that the timing of the workshop was convenient for them and 
majority of them had received their invitations on time. 
 
6.2 (a) The venue was convenient and accessible to the participants as it was near the 

main high way to Kampala town. It was therefore easy to locate. The participants 
also noted that the quiet environment was conducive for their training.   

 
(b) Most of the participants rated the venue chosen for the workshop as good and 
commended the Hotel for providing good accommodation and decent meals.   
(c) Majority of the participants said they were well received upon arrival by the 
workshop organizers. A few of the participants who arrived late in the night stated 
they were received by hotel management since they had arrived late.   

 
6.3    Comments on the workshop program 

(a)Topics 

 
Participants noted that the topics chosen were very good and educative and well 
presented by the different facilitators and resource persons.    

 

 (b) Duration 

 

Most participants observed the three day duration for the workshop was not 
adequate for them to cover all the practical aspects of environmental law. They 
requested p be increased to four days.   

 
6.4  Ratings of the presentations by topic. 
 

A) General Overview of the State of the environment in Uganda. – Mr 

Ronald Kaggwa.   

 
Participants noted that the presenter was knowledgeable and well organized in his 
presentation. He was well informed and illustrated the extent to which the 
environment has been degraded through the use of pictures. His presentation was 
clearly understood.  
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B) Legal framework on environmental management in Uganda: 

Introduction to Environmental law:- Ms. Christine Echookit Akello.  

 
The presentation was very good and participants noted that the presenter had skill 
and knowledge as she explained the different laws relating to environment in 
Uganda. She was articulate, experienced, knowledgeable and quite interesting.  
      

C) Monitoring and Enforcement of Environmental Laws in Uganda:- Mr. 

Waiswa Ayazika.  

 

The presentation was relevant in showing the need for compliance and 
enforcement and the challenges faced in ensuring compliance to environmental 
laws. The presenter was well informed and the participants noted that without 
political will, compliance to environmental laws is difficult.  
 
D) Governance and protection of Natural Resources in Uganda: The case of 

Forestry:- Ms. Georgina Kugonza Musisi.  

 

Majority of the participants stated rated the presentation as very good and noted 
that the presenter was lively and engaged them in a discussion to ensure they were 
conversant with the laws relating to the forest resource in Uganda. She was 
elaborate and demonstrated a good grasp of the topic discussed. Participants rated 
her as the best facilitator.      
 
E) The role of police in environmental management: Enforcement of the law 

by police; Integrating environmental concerns in community policing:- Mr. 

Grace Turyagumanawe.    

 

The paper was read out to the participants by Mr. Kiirya Sisye, the Divisional 
CID Officer Katwe as the author of the paper had not managed to attend the 
workshop. Participants noted that the paper was well researched. They however 
were disappointed that the resource person was not available to clarify on certain 
issues regarding the role of the police as environmental inspectors in Uganda.    
 
 F) Climate change and Compliance:- Ms. Dorothy Kaggwa 

 
Participants rated the presentation as good. They stated that the paper was well 
researched and that the presenter clarified on the various queries they had 
regarding climate change. She also responded to the questions raised by the 
documentary ‘An Inconvenient Truth’, and illustrated using pictures the impact of 
man’s activities on the environment.   
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G) Criminal Aspects of environmental law: – Ms. Damalie Lwanga  

 
The presentation was good and educative. Participants commended the presenter 
for a thorough paper and noted that they needed to be conversant with the relevant 
laws in order to be able to arrest environmental offenders.  
 

H) Investigating and prosecuting environmental law offenders in Uganda: 

Successes and challenges:- Ms Doris Akol  

 
Participants noted that the presenter was knowledgeable and had introduced them 
to new skills to use when conducting an investigation. They commended the 
presenter for guiding them through the key steps in conducting and investigation s 
in a manner that will not compromise the authenticity of the offence file and of 
the evidence collected.    
 

i) The relevance of the field excursion 

Participants noted that the field excursion was relevant as they were able to 
develop a practical understanding of what they had been discussing during the 
training. They observed that the wetland had been degraded by brick layers who 
had dug up the place for clay. They also noted the relationship between the 
environment and health because excavation of the clay had led to stagnant water 
to collect in the gullies.     
 
ii) The relevance of the documentary ‘An Inconvenient Truth’ 

Participants stated that the documentary had depicted the problems future 
generations will have in years to come. They observed that unless human kind 
reduces its activities that contribute to global warming, mans survival and that of 
the planet is at stake.     

 
6.5 Comments on whether participants’ expectations were met. 
 

Majority of the participants stated that their expectations were met. They had acquired 
knowledge on environmental law and procedure, and were now aware that environmental 
degradation is not just a civil matter but is a criminal offence.    
 
6.6 Suggestions to improve on future trainings 
 

It was suggested that  

 
� Duration of the workshops is increased in order to have enough time for them to 

internalize the different concepts.  
� Relevant literature and films be availed to the participants.  
� Continuous training be undertaken for those who had already attended the 

introductory course in environmental law.  
� Training should be decentralized and workshops conducted at district level so that 

people at the grass roots may be involved. 
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� Initiate training in environmental law in schools 
� Workshops should include other stakeholders including politicians and district 

officials.  
� Participants should be provided with the relevant law texts and specimen charge 

sheets.   
 
6.7 Comments on whether there is need to hold another workshop covering other aspects 

of environmental law. 
 
Most of the participants said that there is need for another workshop because this 
workshop was an introductory one. They noted that the practical and initial knowledge 
acquired is not enough and requested an advanced course be provided. They also noted 
that environmental issues are not static and the world is changing rapidly hence there is 
need for constant training in order to forge a way forward on the new and emerging 
issues.  
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ANNEX 1 

 

OPENING REMARKS BY THE REGIONAL POLICE COMMANDER, 

KAMPALA EXTRA MR. EDWARD OCHOM, AT THE CAPACITY BUILDING 

WORKSHOP TO STRENGTHEN THE CAPACITY OF POLICE 

INVESTIGATORS TO ENFORCE ENVIRONMENTAL LAWS IN UGANDA.  

Distinguished guests, the organizers of this workshop, Ladies and Gentlemen. 

I am grateful to the organizers of this workshop for having invited me to officially 

open the workshop and for inviting our staff to participate in this workshop on 

enforcement and compliance to environmental laws in Uganda. 

Not long ago, police and environment personnel were regarded as strange partners not 
only in Uganda but the world over.  The police has been handling mainly violent crimes 
such as murders, robberies and rapes, while environment agencies such as NEMA and 
NGOs like Greenwatch are busy solving environmental problems.  
 
You will agree with me that times are changing and it has become increasingly notable 
that environmental crimes are a threat to public health, safety as well as security.  
 
Many conflicts that have threatened public security have stemmed from issues of natural 
resources access and management. This in turn impacts on public security and the Police 
therefore have to come in and play their role of maintaining law and order. 
 
As such, the Police as the institution mandated to maintain law and order and in particular 
the Criminal Investigation Directorate; the principle agency responsible for investigating 
all criminal cases in the country including those of environmental nature, has an 
important role to play in containing environmental crimes. 
 
It is important that the Police understand the public safety-environmental implications of 
not complying to environmental laws by not involving yourselves in actions that will 
have negative impacts on the environment. It is also important that you understand the 
impact of these environmental crimes on public health, safety and security. 
 

The Police therefore, is a major stakeholder in issues of environmental management and 
prevention of environmental crimes. Particularly, the police can: 

• Detect, investigate and cause prosecution of environmental crimes in courts of 
law; 

• Monitor and ensure that environmental laws, regulations and standards are 
complied with for instance effecting evictions from sensitive ecosystems like 
wetlands, river banks and lake shores. The case of police together with NEMA 
stopping a prominent business man in Masaka from putting up a discotheque in 
the Lukaaya wetland is a recent case that could open up our eyes that we can 
actually enforce environmental laws;  

• Arrest environmental offenders, just like other any other criminals among others. 
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The police cannot achieve any of the above if there is no collaboration with other 
stakeholders like NEMA, NGOs like Greenwatch and Local Authorities.  
It is also important to understand environmental concerns and to have them mainstreamed 
into the policies, plans and programmes of the Uganda Police Force during the planning 
process and in policy formulation. 
 
The challenge therefore you will face is maintaining a safe, clean and secure environment 
in a sustainable manner such that the needs of the present and future generations are 
taken into consideration.  
 
Initially matters are handled by police investigators; hence you must be prepared to 
properly investigate and file these matters expeditiously.  It is also important that you 
work closely with the state prosecutors who conduct the prosecutions and to create a link 
between the prosecutors and the investigators in order for meaningful prosecutions to be 
conducted.  
 
This kind of partnership can only be established through such training workshops where 
knowledge and skills are imparted to us.  I therefore urge you to participate fully in the 
workshop and work more closely together to define problems, identify solutions and 
implement joint initiatives.  
It is my sincere hope, that you will benefit from this workshop and be able to use the 
acquired knowledge and skills back in your stations. 
 
I wish to extend my sincere gratitude to the organizers of this training, Greenwatch for 
their continued effort to ensure that our officers are equipped with knowledge on 
environmental law and management. I also wish to convey my gratitude to the funders of 
this workshop, the John D. and Catherine T. MacArthur Foundation for supporting 
this activity. 
 
It is now my pleasure to declare this workshop on enforcement of environmental 

laws for police investigators officially open. 

 
 
Thank you for Listening to me. 
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ANNEX 2 

 

AN OVERVIEW OF ENVIRONMENTAL PROBLEMS AND SUCCESSES IN 

UGANDA 1995-TO DATE: CHALLENGES; CLIMATE CHANGE, SOLID 

WASTE MANAGEMENT ETC. THE FUTURE OF OUR ENVIRONMENT 

 

By: Ronald Kaggwa, Environmental Economist, NEMA 

 

Introduction  

 

Uganda: the Pearl of Africa that it was. 
Winston Churchill the 2nd World War British Prime Minister once called Uganda 

“the Pearl of Africa”.  

 

Image of Uganda: a beautiful, peaceful and prosperous country that persisted up to the 
1970. 
 

• A rich diversity of flora and fauna, 

• A vast array of beautiful landscapes 

• A wide variety of climate and soils  

• Resulting into a range of terrestrial and aquatic eco-systems, 

• Supporting a range of plants and animal species, and a diversity of people.  
 
Now degraded: Reduced in quantity, quality, stability, diversity and productivity.  
 

Environmental management Problems in Uganda today  

 
Uganda once known as the pearl of Africa has witnessed unprecedented: 

• Land degradation the key issues: soil erosion, falling land productivity, agro-
chemical pollution, and the tendency towards desertification. Cost of soil nutrient loss 
is estimated at US $ 625m p.a.  

• Deforestation estimated at 2% per year- loss of forest cover from 45% in 1890 to 
24% today 

• Encroachment on wetlands, river banks and lakeshores, 

• Water pollution. Declining per capita availability of fresh water, high costs of water 
purification. Increasing risk of human sickness and death.  

• Over fishing beyond the MSY of 330,000 tonnes per 

• Biodiversity loss 

• Unsustainable harvesting of timber 

• Poor solid waste management 

• Climate Change has advance impacts especially on the poor and vulnerable groups. 
o Floods, diseases, landslides, droughts,   

 

Challenges/Constraints to Sustainable Environment Management 

Poverty 

Poverty poses special challenges to environment management: 
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• Limits alternative to the poor makes them to excessively depend on the 
environment; 

• Poverty causes a short-term horizon, people are pre-occupied with present 
survival and ignore the long-term sustainability interests; 

• Poverty is causes environmental degradation as try to earn a living they degrade 
the environment 

• Environment degradation worsen poverty 

• Poverty undermines the capacity to invest in sustainable environment 
management practices; 

 

High Population growth estimated at 3.4% p.a., fertility rates of 7.1 children per woman 
and size of over 28 million today.  

 

• Pressure on ENR to supply food and other resource requirements; 

• Land use changes e.g. deforestation for agricultural expansion, encroachment on 
wetlands 

• Overuse of land + poor agricultural practices causing decline in land productivity 

• Excessive generation of wastes 

• Population growth and the consequent land degradation contribute to the rising rural 
poverty and food insecurity.  

• The Poverty, Population and Environment nexus. 
 
Population Density of Uganda, 1948-2002  

 

Index 1948 1959 1969 1980 1991 2002 

Population size       

 
Population 
Density 
(Persons/Km2) 

 
25 

 
33 

 
48 

 
64 

 
85 

 
124 

 
 

Inconsistent political positions and statements on the environment 

• Strong linkage between favourable politics and political commitment and the 
enforcement of environmental law. 

• Shifting political positions on the environment especially during election times. 

• Conflict between short term political survival and the long-term integrity of the 
environment 

• The “trees do not vote” syndrome 

• The quality of politics is influenced by the level development 

• Poverty leads to poor politics, sacrifice of sustainablity principles for political gains 
or favours; 

• Poverty increases vulnerability to bad politics which causes the degradation of the 
environment. 
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Balancing the need for rapid economic development and environmental integrity 

 
The challenge of managing the interdependencies between the economic, social and 
environmental facets of sustainable development, in order to simultaneously alleviate 
poverty, enhance economic opportunities and protect the environment. 
 

• The role of environment in development has not been adequately appreciated. 

• Investment incentives (allocation of government land and land held in trust to 
investors –protected areas including forest reserves). 

• Balancing present consumption and future consumption 
 

Challenges of environment Management  
� Low public investment in sustainable environment management e.g. enforcement of 

environmental law 

• Low prioritisation of environment in public resource allocation 

• Environmental inspectors not well facilitated 

• Lack of specialised equipment (noise meters, mobile laboratories, air quality 
measurement gadgets etc) 

• Non-functional environment institutions especially at the local levels 
(DECs,LECs) 

• Poverty limits public investment in environment management 

• Poverty limits clear vision of the role of environment in development 
 

The Poor Compliance Culture of the Ugandans 

• The historical/cultural roots/dimensions to non-compliance 

• Lack of respect for established environment authorities/institutions, laws 

• Limited incentives to compliance to environmental laws 

• Limited analysis of the social, economic and environmental impacts of the  
environmental laws 

• How do the environmental laws impact on social equity (the poor, the 
disadvantaged, the women)? 

• Poverty threatens human survival and livelihood security and makes compliance 
to environmental laws not a priority, but survival 

 

• Limited knowledge of environmental law among the enforcement agencies 

- the Judiciary 
- the DPP 
- the Police 
- the Environmental Inspectors 
 
• The trans-boundary nature of environmental issues/crimes 

- Shared resources (intra-inter trans-boundary aspects) 
- Trans-boundary environmental effects 
- Regional/International commitments e.g. EAC 

 
• The high costs of enforcement 
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- Environmental investigations, evidence gathering etc is complex and quite 
expensive,   require specialised knowledge and equipment. 

- Poorly facilitated enforcement agencies; lack of transport. 
 

Low levels of Environment Education and Public Awareness 

• Environment is a new discipline in Uganda and many are yet to appreciate the 
concept of sustainable development. 

• There is a strong linkage between poverty, level of environmental education and 
public awareness. 

 
Other challenges 

� New environmental management challenges arising out from: 

• Management of electronic, radioactive and plastic wastes etc. 

• Genetically Modified Organisms (GMOs) 

• Environmental disasters 
 

Opportunities and Successes  

 

� Climate Change 

o Brought attention of world leaders, high level policy and decision makers to the 
environmental challenges and realities facing the world today. 

o Opportunity for increased resources for adaptation  
 

� Enabling Policy, Legal and Institutional frameworks 

o The National Environment Management Policy (NEMP), Sectoral Policies 
(Forestry policy, Wetlands policy, Soils policy, Land use policy 

o The National Environment Statute (NEMA), sectoral laws 

o National Environment Management Authority (NEMA), Lead Agencies (Uganda 
Police, the Judiciary, DPP etc) , Local Governments,  

 

o Civil Society Organisation (CSOs) Environment based CSOs, NGOs and CBOs 
are  partners with in environment management. There are  National such as 
Green watch ACODE,  Ecotrust, NAPE, ULA etc and Local level  CSOs. They 
play critical roles such as: 

o Advocacy and lobbying hence influence policy; 
o Env’tal education and capacity building 
o ENR Conservation activities 
o Championing for the environmental rights of the marginalised and disadvantaged 
o Act as a conduit for resources from donors and government institutions. 

 
� Increasing role of the Private sector  

o The private sector is beginning to play a critical role in envt mgt.  
o The private sector activities include: forest plantation, fisheries, land valuation and 

tourism, expert consultancy and support services. 
o The private sector in addition provides a source of investment and resource 

mobilization for environmental  activities. 
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� Support of Development Partners 

o Offering technical and financial support 
o Defended environmental causes/positions and helped to reverse unfavourable 

Government positions e.g. the Mabira case 
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ANNEX 3 

LEGAL FRAMEWORK FOR ENVIRONMENTAL MANAGEMENT IN 

UGANDA 

 

By Christine Echookit Akello 

Senior Legal Counsel, National Environment Management Authority 

Introduction 

 
This paper will look at the law for environmental management with the emphasis on 
compliance and enforcement. The legal reform which saw the promulgation of the 
Constitution and the re-definition of the roles and responsibilities of institutions in 
environmental management also saw the enactment of the framework environmental law, 
the revision/amendment of various sectoral environmental laws and the setting up of an 
institutional mechanism for the environment and natural resource sector.  
 
Background 

 
International environmental law was initially part of international law but with the 
increasing need to conserve natural resources and to regulate consumption levels in 
addition to the need to curb consumption excesses and its impact on the environment, 
environmental law evolved as a separate discipline from international law. 
 
International environmental law assists in building and capturing consensus between 
nations on goals for environmental protection and resource conservation and sustainable 
use. Its instruments primarily include conventions, protocols and “soft-law” instruments 
such as guidelines or codes of conduct, and general principles. These are mainly in form 
of solemn declarations of principles from global or regional organizations. In addition, 
agreements, resolutions, guidelines and declarations adopted to facilitate the 
implementation of treaties and conventions are relevant.1 
 
Although concern for the environment first began to appear on the international agenda in 
the early 20th century with the conclusion of a number of international conventions, it was 
not until the period between 1940 to 1970 that a dramatic increase in international 
environmental treaties was witnessed. 

1.1 From Stockholm to Rio 

 
In 1972, 113 nations gathered in Stockholm to address growing concerns about the 
undesirable environmental effects of economic growth. Two instruments were created: 
The Declaration on the Human Environment and The Action Plan for the Human 

Environment. It was at the Stockholm Conference that the United Nations Environment 
Program (UNEP) was established. 

                                                 
1
  UNEP Training Manual on the Drafting of Environmental Law, October 2004, developed by Prof. V.C.R.A. C. 

Crabbe and Prof. Francis D.P. Situma. 
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Following the Stockholm Conference, international governmental and non-governmental 
organisations formulated programmes to implement the policies and principles adopted at 
Stockholm. Important international instruments include: World Conservation Strategy in 
1980, World Charter for Nature in 1982 and Caring for the Earth: A Strategy for 

Sustainable Living in 1991.  Of particular importance is the report Our Common Future 
in 1987 which articulated the original concept of sustainable development as 
“development that meets the needs of the present without compromising the ability of 
future generations to meet their own needs”. 
 

UNEP has played a catalytic role in the development of international environmental law.  
Under the auspices, or with the collaboration of UNEP, four global environmental 
conventions were elaborated during this time, namely: 

• The Convention on the Control of International Trade in Endangered Species of Wild 
Fauna and Flora, Washington, 1973; 

• The Convention on Migratory Species, Bonn, 1979; 

• The Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985, and its 
Montreal Protocol on Substances that Deplete the Ozone Layer, Montreal, 1987; and 

• The Basel Convention on the Control of Transboundary Movements of Hazardous 
Wastes and their Disposal, Basel, 1989. 

 
During this period, UNEP also launched its Regional Seas Programme under which 
conventions, protocols and programmes of action have been concluded to protect 13 
regional seas. In addition, UNEP developed various guidelines or “soft-law” instruments, 
among them: 

• The London Guidelines for the Exchange of Information on Chemicals in 
International Trade, 1989;  and 

• The Montreal Guidelines for the Protection of the Marine Environment against 
Pollution from Land-based Activities. 

 

In 1992, 20,000 people from 178 countries attended the United Nations Conference on 
Environment and Development (UNCED) in Rio de Janeiro, Brazil. Five key documents 
were signed:  

• The Rio Declaration on Environment and Development (elaborates 27 basic 
principles to guide activities to ensure that lifestyles are sustainable); 

• Agenda 21 (a framework for the cooperative generation of strategies for sustainable 
development and environmental management at global level)  

• The Convention on Biological Diversity; 

• The Framework Convention on Climate Change; and 

• The Statement of Forest Principles  
 
These documents have generated a number of multilateral environment agreements 
(MEAs), including the Kyoto Protocol on climate change promulgated in Kyoto, Japan 
December 1997. UNEP embarked on "clustering" of MEAs as a management strategy for 
enhancing coordination and policy coherence among multilateral environmental 
agreements. The different clusters are discussed below. 
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Cluster 1: Biodiversity-Related Conventions 

 
The scope of the biodiversity-related conventions ranges from the conservation of 
individual species (CITES and the Lusaka Agreement) via conservation of species, their 
migration routes and their habitats to the protection of ecosystems (CBD, the Ramsar 
Convention, the World Heritage Convention and the International Coral Reef Initiative--
ICRI).  

Cluster 2:  The Atmosphere Conventions 

 
The Vienna Convention on the Protection of the Ozone Layer and its Montreal Protocol 
on Substances that Deplete the Ozone Layer and the United Nations Framework 
Convention on Climate Change and its Kyoto Protocol are closely associated in 
protecting the environment by eliminating or stabilizing anthropogenic emissions that 
threaten to interfere with the atmosphere.   

Cluster 3:  The Land Conventions 

 
This cluster is comprised of only one major global convention. The main objective of the 
UNCCD is to combat desertification and mitigate the effects of drought in countries 
experiencing serious drought and/or desertification, particularly in Africa. There are very 
few regional agreements in the fields of arid lands and land degradation.  Most notable 
are the Agreement for the Establishment of the Arab Centre for the Studies of Dry and 
Barren Land (1970) and the Convention Establishing a Permanent Inter-States Committee 
for Drought Control in the Sahel (CILSS) (1973).   

Cluster 4:  The Chemicals and Hazardous Wastes Conventions  

 
The overarching objective of the chemicals and hazardous wastes conventions is the 
protection of human health and the environment from pollution by specific chemicals and 
hazardous substances. The Rotterdam Convention on Prior Informed Consent specifically 
addresses certain banned or severely restricted chemicals, as well as severely hazardous 
pesticide formulations, subject to international trade.  The Stockholm Convention on 
Persistent Organic Pollutants has as its priorities the phasing out of an initial list of 9 
chemicals; the restriction to certain acceptable purposes the production and use of DDT, 
and the reduction or elimination of unintentionally produced chemicals (dioxin and 
furans). The scope of the Basel Convention covers a broad range of hazardous wastes, 
including chemical wastes, subject to transboundary movements, aiming to reduce these 
movements to a minimum by minimizing the quantity and hazardousness of the wastes 
generated and by promoting the treatment and disposal of hazardous wastes and other 
wastes as close as possible to their source of generation. These global MEAs are 
complimented by regional agreements such as the Bamako Convention on the Ban of 
Import into Africa and the Control of Transboundary Movement and Management of 
Hazardous Waste Within Africa and the Waigani Convention to Ban the Importation into 
Forum Island Countries of Hazardous and Radioactive Wastes and to Control the 
Transboundary Movement and Management of Hazardous Wastes within the South 
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Pacific Region (1995), as well as the Protocol to the Barcelona Convention for the 
Protection of the Mediterranean Sea against Pollution from Land-Based Sources. 

Cluster 5:  Regional Seas Conventions and Related Agreements  

 
The 17 regional seas conventions and action plans are a global mosaic of agreements with 
one over-arching objective: the protection and sustainable use of marine and coastal 
resources. They have evolved into multi-sectoral agreements addressing integrated 
coastal area management, including in several cases links to the management of 
contiguous freshwater basins; land-based sources of pollution; conservation and 
sustainable use of living marine resources; and impacts of offshore exploration and 
exploitation of oil and gas.  The Barcelona Convention (1976), the oldest of these 
agreements, fostered the establishment of the Mediterranean Commission for Sustainable 
Development which is serviced by the Secretariat of the Convention. Also included in 
this cluster are the Global Programme of Action for the Protection of the Marine 
Environment from Land-Based Activities (GPA) and the International Coral Reef 
Initiative (ICRI) which were both adopted in 1995.  
 
Each of these MEAs require that countries develop specific implementation mechanisms 
and fulfil obligations involving reporting, training, public education, and other activities. 
They have underscored the importance of states in enacting effective environmental 
legislation.  

The law on Environmental Compliance and Enforcement in Uganda 

International law only becomes applicable in East Africa after it has been transformed 
into municipal law, a process known as domestication. 

Uganda has indeed reflected its international obligations in our national laws including 
the Constitution, the National Environment Management Policy of 1994, the National 
Environment Act and other environment legislation. 
 
In the National Objectives and Directive Principles of State Policy, the Constitution 

provides that the state shall promote sustainable development and public awareness of the 

need to manage land, air, and water resources in a balanced and sustainable manner for the 

present and future generations. 

  

• Paragraph 18 – Protection of Natural resources; states that “The State shall protect 
important natural species including land, water, wetlands, minerals, oil, fauna and 
flora on behalf of the people of Uganda.”  

• Paragraph 21 – Clean and Safe Water; states that “The State shall take all 
practical measures to promote a good water management system at all levels”  

• Paragraph 27 – on the environment. 
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Above all, Article 39 of the Constitution entitles every Ugandan to a clean and healthy 

environment. 

 
Under Article 17 of the Constitution, every citizen has the duty to create and protect a 
clean and healthy environment.2 The duty is participatory in nature - not to perform any 
act which may endanger the environment and also the duty to report to the relevant 
authorities.   
 
Article 237(2)(b) provides for the public trust doctrine. In accordance with this principle, 
the management of environmentally fragile resources such as natural lakes, rivers, 
wetlands, national parks, game reserves and forest reserves is vested in the state. This 
provision is reflected in section 44 of the Land Act, Cap. 227. 
 
Article 50 enables enforcement of the right to a clean environment using public interest 
litigation.  

 
The National Environment Act incorporates the principles of-  

• The Convention on Biological Diversity,  

• The Vienna Convention for the Protection of the Ozone Layer, Vienna, 1985, and 
its Montreal Protocol on Substances that Deplete the Ozone Layer, Montreal, 
1987, 

• The Basel Convention on the Control of Transboundary Movements of Hazardous 
Wastes and their Disposal, Basel, 1989, 

• The Bamako Convention on the ban of the Import into Africa and the Control of 
Transboundary Movement of Hazardous Wastes within Africa , 1991   

• The African Convention on the Conservation of Nature and Natural Resources, 
1968 (revised in 2003) 

 
The Wildlife Act implements the provisions of the CITES, the Convention on Migratory 
Species. 
 
The aspirations of the Stockholm Convention on Persistent Organic Pollutants, 2001, the 
Rotterdam Convention on Prior Informed Consent, the United Nations Framework 
Convention on Climate Change and the United Nations Convention to Combat 
Dessertification are also being implemented by different focal points.  
 

Section 3 (2) of the National Environment Act (NEA) provides that every person has a 
duty to maintain and enhance the environment, including the duty to inform the 
Authority3 or the local environment committees of all activities and phenomena that may 
affect the environment significantly. 
 

                                                 
2  Clause (1) (j). 
3  National Environment Management Authority, NEMA or the Authority. 
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Relevant Compliance and Enforcement tools under the National Environment Act
4
 

include the following: 

 

Compliance Control 

Compliance control covers the areas of permitting, inspections and compliance processes. 
More integrated and cross-media permitting is necessary for efficient use of resources and 
to maintain an effective number of environmental inspectors. Follow up of inspectors is 
also very crucial. 

 

Environment Standard Setting and Licensing  

Some activities require specific permits. Standard setting ensures that licences and 
permits are issued as a measure to control activities that may have deleterious or 
beneficial effects on the environment. This requires that the licensing authorities should 
be environmentally conscious to avoid emphasizing the revenue collection aspect at the 
expense of environmental concerns. 
 

Environmental Monitoring and Impact Assessment 

Under the Environmental Impact Assessment Guidelines two systems of monitoring are 
specified as:- 
Self monitoring whereby the developers themselves are encouraged to monitor the impact 
of their activities and; enforcement monitoring done by government agencies such as 
NEMA through environmental inspectors (S. 23(2)).  
 
Self monitoring can be one of the options for ensuring adequate environmental monitoring 
and industry should be encouraged to carry out self monitoring and self reporting.  
 
Section 19(1) (d) of the Investment Code Act, for instance, makes it an implied term and 
condition of every holder of an investment license to take necessary steps to ensure that 
the operation of their business enterprise does not cause any injury to the ecology or the 
environment. 

 
Use of Compliance Agreements 

This is one method to promote voluntary compliance. Compliance agreements are signed 
with developers to guide in the level of compliance required and specifying the time frame 
for the compliance and action that will be taken in case a compliance schedule is not 
complied with.  

 
NEMA enters into compliance agreements with a view to achieving compliance without 
necessarily using assertive approaches. 
 

Environmental Audit 

                                                 
4 Sectoral legislation on the environment are also worth mentioning. These include the Mining Act of 2003  which 

provides for EIA, environmental protection standards, environmental restoration plans and environmental 
performance bonds in accordance with the Environment Act (Ss. 108 – 112). The National Forestry and Tree 
Planting Act of 2003 also provides for EIA. 
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Audits occur after the project has commenced and may lead to prosecution of offenders.  
Audits may also lead to the redesign of a project or the re-modelling of its operations. 
 
NEMA carries out continuous audits (S. 22) with the help of inspectors, to ensure that 
industries comply with the requirements of the Environment Act.   
 

Use of Environmental Easements 

An environmental easement may be enforced by any body who finds it necessary to 
protect a segment of the environment although they may not own property in the 
proximity to the property subject to the easement.  
 

The Use of Economic and Social Incentives 

The Act clearly provides that management measures should be carried out in conjunction 
with the application of social and economic incentives including taxation measures. 
These build on the command-and-control approaches and encourage greater pollution 
prevention and more economic solutions to environmental problems. 
 
For instance, in the 2006/2007 Financial Year, Government imposed a 10% levy on 
second hand clothing and motor vehicles of more than 8 years. In the 2007/08 Budget 
Speech, a 10% levy was imposed on used motor vehicle spare parts. This measure is 
consistent with the practice in the East African Community and the region. A ban on 
importation and production of plastic bags (commonly known as “buveera”) of less than 
30 microns was announced to take effect from 1st July 2007 and an excise duty of 120% 
on the rest was imposed. However, a transitional period of up to 30th September was 
slotted in to allow for clearance of the products in stock. 
 
NEMA in concert with the Ministry of Finance may need to look into other 
environmental fiscal reform measures such as the introduction of fee systems that tax 
emissions, effluents and other environmental releases. Product charges could also be 
introduced where the product manufacturing process or usage is a significant source of 
pollution. 
 

Use of Performance Bonds 

Industrial plants that produce highly dangerous or toxic substances and therefore have 
significant adverse impacts on the environment may be required to deposit bonds as 
security for good environmental practice. Bonds may also be used to induce satisfactory 
waste management practices. The legal instrument to operationalise this provision is, 
however, yet to be made. 
 
Enforcement  

 

Use of Environment Restoration Orders and Improvement Notices 

This is a clear case of the application of the liability approach both in terms of fault-based 
liability and strict liability.  
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Where a person’s activities affect the environment and natural resources, the Authority or a 
court may issue a restoration order; and an environmental inspector may issue an 
improvement notice for any of the following purposes: 
 

(a) preventing the person from taking or continuing any action which would or is 
reasonably likely to do harm to the environment; 

(b) requiring the person to restore the environment as near as it may be to its original 
state, including the replacement of soil, the replanting of trees and other flora and 
the restoration, as far as may be, of outstanding geological, archaeological or 
historical features of the land or the area contiguous to the land in issue. 

(c) requiring the person to remove any waste or refuse deposited on land in issue. 
(d) requiring the person to deposit waste in a place specified in the restoration order. 

 
The restoration order may also: 

(e) awarding compensation to be paid by the polluter to other persons whose 
environment or livelihood has been harmed by the action which is the subject of the 
restoration order; 

(f) levying a charge on the polluter which represents a reasonable estimate of the cost 
of any action taken by an authorised person or organisation to restore the 
environment to the state in which it was before the pollution or degradation. 

 
Enforcement of restoration orders may create both civil and criminal liability. Enforcement 
may be undertaken through auctioneers or private agents. Costs of enforcement may be 
recovered either directly by the auctioneer demanding payment from the violator or by the 
auctioneer giving notice of intention to sue for the amount. 

 
The Authority can recover the costs by summary action in court. NEMA may also institute 
a civil suit or commence criminal action through the police where direct enforcement fails 
or is delayed. 

 
Enforcement of Improvement notices may give rise to criminal liability. Legal action is 
then taken by recourse to police i.e. filing a compliant and making a statement. At this 
point and as the case progresses documentary, video and other evidence may be submitted 
to the police file. Police will also take a statement from the suspect. Upon compilation of 
the file, the consent of the DPP to prosecute may be sought.  
 

The Use of Criminal Law 

Criminal law provides many opportunities for the exercise of judicial discretion in 
ensuring minimum conditions for environmental integrity.5It establishes violations, 
provides penalties and imposes fines, imprisonment term and sets out alternative 
sentencing options. The Penal Code Act has a lot of provisions which deal with 
environmental violations and therefore can be employed to prosecute offenders. 
 

                                                 
5 Anderson, Winston, “Environmental Law Enforcement: The Role of the Judiciary”, in the Sixth International 

Conference on Environmental Compliance and Enforcement, April 15-19, 2002 San Jose, Costa Rica, International 
Network for Environmental Compliance and Enforcement, Proceedings Volume 2 at page 370. 
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The National Environment Act and sectoral legislation like the Water Act Cap. 152,6 the 
Land Act Cap. 227, the Investment Code Act, the Wildlife Act, Cap. 200,7 the Mining 
Act 2003,8 and the National Forestry and Tree Planting Act, 20039 also establish 
violations, provide penalties and impose fines, imprisonment terms and set out alternative 
sentencing options. 

Why environmental crime? 

 
Experience has shown that environmental regulation alone is not always enough to 
protect the public and the environment. This is because- 
 
1. Environmental law is multi-faceted and multiple methods for enforcement are 

needed. 
 
2. Environmental regulation is inadequate or fails to deter violations. For example, 

regulated businesses have found it increasingly expensive to comply with the 
environmental laws such as those requiring installation of effluent treatment plants, 
and more and more are avoiding these costs, even if it means violating the law. 
Although there are numerous instances of "midnight dumping" (randomly dumping 
hazardous materials or waste by the roadside or in vacant lots including wetlands), 
increasing numbers of businesses are consciously and systematically violating 
environmental laws to save money and increase profit margins. 

 
The example is flower farms and their use of chemical fertilizers whose runoff finds 
its way into water bodies; and hotels located at beaches and along water bodies 
thereby disposing off waste directly into water sources. 
 
There is therefore need for another approach to complement the regulatory efforts at 
prevention of harm/risk of harm. 

 
3. Environmental offenders and their defense counsel are becoming more sophisticated 

in their methods. For example, many environmental defense lawyers use procedural 
techniques to protect their clients. 

 
4. Society prefers to criminalise actions as an expression of moral outrage and to 

prohibit the activity. The expected result is that harm to the environment is prevented 
or halted; and that public health and welfare are protected. 

 

                                                 
6 The Water Act Cap. 152 provides for rights in water, planning for water use, control of the use of water resources, 

water easements and control over water works and water use, among others. 
7 The Wildlife Act, Cap. 200 provides for sustainable management of wildlife, consolidates the law relating to wildlife 

management, and establishes a coordinating, monitoring and supervisory body for that purpose. 
8 The Mining Act 2003 vests the ownership and control of all minerals in Uganda in the Government and provides for 

the acquisition of mineral rights and other related rights. 
9 The National Forestry and Tree Planting Act, 2003 provides for the conservation, sustainable management and 

development of forests for the benefit of the people of Uganda.   
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Perhaps that forms part of the thinking that informed the evolution of procedure 
allowing for prosecution of some environmental crimes without the requirement of 
proof of guilt. 

 
5. There is need for deterrence. Criminal law has been used to deter environmentally 

harmful conduct. 
 

The likelihood of apprehension and punishment is critical.  There is need to make 
penalty more expensive than gains made out of criminalised conduct (export of 
trophies; illegal logging and charcoal burning). For business entities, jail- time is a 
sentence that is viewed as a cost of doing business that cannot be passed on to 
consumers. Other costs such as fines are almost always passed on to the consumer. 
 
The stigma of criminal indictment and the threat of criminal penalties, including 
incarceration, are therefore increasingly viewed as necessary deterrents to 
environmental criminals.10 

 
6. Economic rationale. It is expected that fines, and court orders requiring, say, 

installation of an effluent treatment plant, compensation for affected communities and 
restoration, will raise the costs of certain kinds of conduct and encourage compliance 
with laws and regulations that would otherwise be largely ignored. 

Why the emphasis on environmental crime now? 

 

The traditional criminal law did not adequately provide for effective environment 
protection and management vis a vis development in a sound and sustainable way. 
Consequently, aggrieved citizens relied mainly on civil remedies under the common law 
of nuisance, trespass and negligence to abate environmentally offensive conduct.  

Provisions under the Uganda Penal Code Act relating to Environmental crimes 

 
1. Part XVI: Provides for nuisance and offences against Health and public 

convenience. 

• S.160 Common nuisance 

• S.171  Negligent act likely to spread infectious disease. 

• S. 172 Adulteration of food/drink 

• S.173 Sale of noxious food or drink 

• S.174 Adulteration of drugs 

• S.175 Sale of adulterated drugs 

• S.176 Fouling water 

• S.177 Fouling air 

• S.178 Offensive trades (offensive smells, noise ,etc)  
 

                                                 
10  Theodore M. Hammett and Joel Epstein, L.A. County, Prosecuting Environmental Crime; From the 'Lectric Law 

Library's stacks; at http://www.lectlaw.com/files/env19.htm(visited 23rd April 2007). 
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2. Part XXI:-  Provides for offences endangering life or health 

• S.217 Preventing escape from wreck. 

• S.218 Endangering safety of persons travelling by railway etc 

• S.230 Penalties dealing in poisonous substances in a negligent manner. 
 
3. Part XIX:- Provides for duties relating to the preservation of life and health 

• S.202 Duty of persons doing dangerous acts. 

• S.203 duty of person in charge of dangerous things. 
 
4. Part XXII: Criminal Recklessness and Negligence. 

• S.227 Rash or negligent act causing death 

• S.228 Specific rash and negligent acts endangering human life or likely 
to cause harm to any other person- 

a. Driving any vehicle or riding on any public way, 
b. Navigating a vessel 
c. Doing any act with fire or combustible matter or omitting to take 

precautions against any probable danger from any fire, 
d. Omitting to take precautions against any probable danger from any 

animal in one’s possession, 
e. giving medical or surgical treatment to any person whom he or she has 

undertaken to treat, 
f. dispenses, supplies, sells, administers or gives away any medicine, 

poisonous or dangerous matter,  
g. Omitting to take proper precautions against any probable danger from 

any machinery 
h. Omitting to take proper precautions against any explosive. 

 

• S.229  other rash and negligent acts. 

• S.230  Dealing in poisonous substances in a negligent manner 

• S.231 Endangering safety of persons travelling by railway 

• S.232 Exhibition of false light, mark or buoy intended or knowing that it 
is likely to mislead any navigator 

• S.233 Conveying persons by water in unsafe vessel 

• S.234 Obstruction of public highway 
 
These are the kind of generally known crimes of an environmental nature. They are 
known as crimes because they are in the Penal Code Act. As a result of the developments 
in national environmental law, there is opportunity now to review these crimes and such 
like crimes, to evaluate their scope with a view to making them more relevant. 

Environmental Crimes under the National Environment Act of Uganda  

 

The framework environmental legislation, the National Environment Act (NEA) creates 
specific environmental offences such as- 
 

S.95 Offences against environmental inspectors 
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• Hindering or obstructing an environmental inspector, 

• Failure to comply with a lawful order or requirement made by an 
environmental inspector, 

• Misleading or giving wrongful information to environmental inspector, 

• Failure to carry out an improvement order by an environmental inspector 

• Denying entry to an environmental inspector on to one’s land or premises etc, 

• Impersonating an environmental inspector, 

• Failure to give or giving wrong particulars, 

• Refusing an environmental inspector access to records kept, 
 

S.96 Offences relating to EIA; 

• failure to submit a project brief , 

• failure to prepare an EIA, 

• fraudulent statement in an EIS. 
 
S.97; Offences relating to records; 

• failure to keep records of activities, products, by-products and waste, 

• fraudulent alteration of record, 
  
Offences relating to environmental standards and guidelines; 

• contravening any environmental standards prescribed in Part VI, 

• contravening a measure prescribed under this Act, 

• using natural resources in a wasteful manner contrary to measures prescribed  
under Part VII, 

 

Offences relating to hazardous waste, materials, chemicals, etc 

• failure to manage any hazardous waste, 

• importation of any hazardous waste, 

• importation of waste not determined as hazardous waste without a permit, 

• failure to manage any chemical, 

• failure to manage any radioactive substance, 

• deposal of chemical or hazardous waste contrary to the Act,  

• knowingly mislabelling a waste, chemical or radioactive substance, 

• withholding information about management of wastes, chemicals or 
radioactive substance, 

• aiding or abetting illegal traffic in wastes, chemicals  
 
S.100 Offences relating to pollution:- 

• Polluting the environment contrary to any pollution licence, 

• Discharging any pollution into the environment  
 

S.101 offences relating to restoration orders and easements;  

• Failure or refusal to comply with an ERO, 

• Failure to comply with an environmental easement  
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S.102 General Penalty: 

 
A general penalty is imposed on any person who commits an offence against any 
provision of the National Environment Act or of a statutory instrument made there under 
for which no other penalty is specifically provided. 

Offences under sectoral laws 

 

Offences are also created under sectoral legislation on water, forestry, wildlife, public 
health, agriculture, land, pharmaceuticals, etc. and it is important to take into account 
these sectoral laws in constituting environmental offences.  
 
General Challenges Faced by an Investigator 
 

• Understanding the complexity in environmental crimes, such as chemical components 
and evidence collection tools.  

• Convincing a prosecuting attorney of the importance of an environmental case when 
he or she has competing, high visibility cases. 

• Clear presentation of scientific and technical conclusions to the court for proper 
understanding that indeed the accused committed the crime. 

• Defence tactics. The more complex the science, the more difficult it is to explain.   

• Identifying the defendant in some cases, especially where emergency action is 
required, can prove to be complicated and frustrating. 

 

Evidential difficulties in investigation and prosecution of environmental crimes 

 

• Delicate nature of the evidence - e.g. noise pollution offences, odour, vibration 
pollution. 

• Transient nature of the offence - the difficulty comes in identifying at which 
particular point in time that evidence applies 

• Defining the ingredients of the offence and degree of destruction 

• Socio- economic/socio cultural considerations e.g livelihoods concern .  

• Chain of custody issues – technology availability 

• Proving mens rea for non strict liability offences  

• Chronic shortage of experts to testify  

• Relatively low knowledge base in enforcement agencies  and the Justice, Law and 
Order Sector (JLOS) institutions of environmental laws and offences created there 
under  

• Relatively low priority attached to environmental offences as opposed to e.g. crimes 
such as embezzlement, rape 

• Standard of proof of beyond reasonable doubt  

• Inadequate content and effect of evidence laws.  
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Opportunity in Creative Sentencing Options 

 

These include- 
(a) Prevention orders 
(b) the prohibition to continue environmentally dangerous processes 
(c) environmental restoration orders. 
(d) forfeiture of the substance, equipment and appliance used in the commission of the 

environmental offence.  
(e) Costs of disposing of confiscated substance, equipment and appliance used in the 

commission of offence. 
(f) Expenses used to enforce compliance. 
(g) Licences, permits or authority granted under the environment legislation can be 

cancelled.  
(h) Community service orders. 
(i) an order to reduce the discharge of pollutants 
(j) professional disqualification 
(k) corporate liability.11

  
What sanctions or measures are used will to a great extent depend on the seriousness of 
the wrongdoing and of the degree of culpability. 

Examples of Prosecuted Cases 

 
1. Smoking in a public place: Mbale and Soroti Police Station, Masaka 

 
2. Polluting Lake Kyoga by depositing of sandbags to anchor the sudds and provide 

means of lowering bait into the water to catch fish. 
 
3. Dumping of murrum in wetlands:  

• Rubindi wetland on Mbarara- Ibanda Road - 2 persons arrested and prosecuted in 
2005  

• Bushenyi Kyerungu wetland - 14 persons arrested and prosecuted in 2005, 2006  
• In Kampala Nakawa Division (2 persons), Kinawataka (11 persons), Nakivubo 

wetland (2 persons), Luzira wetland (2 persons), kyetinda wetland (2 veterans), 
lubigi Busega wetland( 1 person), Banda wetland (12 persons) arrested and 
prosecuted 2006, 2007 

• Abuket wetland in Soroti - 6 persons arrested and prosecuted 2006. 
 

4. Emitting noise above acceptable limits 
 
Civil litigation 

 

Statutory Causes of Civil Action 

                                                 
11 Hon. Justice Rubby Aweri Opio, Sentencing Environmental Offenders. A paper presented at the training course for 

Environmental Inspection, Investigation and Prosecution of Environmental Crimes in Uganda; Sunset Hotel, Jinja 
Uganda 18 – 22 February 2007. Hon. Justice Rubby Aweri Opio is a Judge of the High Court of Uganda.   



 55

The legislation outlined above provide for civil remedies for certain environmental 
violations. 

 

In Uganda civil society has used article 50 of the constitution to enforce the right to a 
decent environment using public interest litigation. 
 
NEMA has successfully used enforcement provisions including the use of environmental 
impact assessments, environmental restoration orders, improvement notices and 
inspections. In National Association of Professional Environmentalists (NAPE) v AES 
Nile Power Ltd., 12Court held that EIA by NEMA was required under 19 of the National 
Environment Act before conclusion of a power purchase agreement. 
 
In Advocates Coalition for Development and Environment v Attorney General,13the 
Attorney General was sued for allegedly granting Kakira Sugar Works Ltd. a 
permit/license to change land use in Butamira Forest Reserve in violation of the public 
trust doctrine and without carrying out a proper environmental impact assessment.  It was 
held that the alleged granting of a permit/license to Kakira Sugar Works Ltd. was illegal 
for contravening the public trust doctrine and also because no environmental impact 
assessment was carried out as required under the National Environment Act. 
 

The use of the Common Law  

Increasingly, the common law of trespass, nuisance, negligence and in Contract has been 
applied more liberally to environmental issues. 
 
Although recourse to court is provided for and is urged, NEMA increasingly uses the 
above mentioned compliance tools at its disposal, taking into account the fact that in 
some instances environmental awareness is not high enough to warrant use of 
enforcement measures, the cost of compliance may be prohibitive thereby calling for a 
longer compliance schedule, and poverty impacts on how the local people use natural 
resources thereby calling for poverty alleviation interventions, among other factors.  
 

Use of Bye laws 

Bye laws and ordinances can be enacted under the Local Government Act, Cap 243 to 
operationalise the Second schedule to the Act which prescribes the functions of the 
Government that the District Council is responsible for. These functions include land 
surveying, land administration, physical planning, forests and wetlands, environment and 
sanitation, protection of streams, lake shores, wetlands and forests. 
 

What then is the Role of the Investigator in Environmental Management? 

 
1. To enhance your own understanding of the environment as a subject and why it needs 

to be conserved. 

                                                 
12 Miscellaneous Cause 268 0f 1999 
13 Advocates Coalition for Development and Environment v Attorney General Miscellaneous Application No. 100 of 

2004 
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2. To promote public awareness by sharing researched and educative information on the 
environment.  

3. To ensure proper investigation and collect sufficient evidence to secure a conviction. 
4. To assist the environmental inspectors especially when it comes to preservation of 

evidence and in ensuring compliance with the law. 

Way Forward: Recommended strategies 

 
1. Stepping up compliance and enforcement, including prosecution of environmental 

crimes. 
2. Strengthening capacity for regulation among different sectors and districts. 
3. Training in samplying techniques, evidence gathering and analysis for those in the 

laboratories  
4. Stepping up efforts of mainstreaming environment into government policies and 

programs. 
5. Assisting communities to restore degraded environments, and urban authorities to 

manage solid wastes. 
6. Public Awareness. Promotion of Environmental crime awareness. E.g through a 

National Environmental Crime Prevention Week, and school awareness programmes 
in identification and investigation of environmental crimes. Simulation exercises can 
be conducted for "evidence" collection, etc. 

7. Mobilisation of resources to improve the availability of equipment needed in 
evidence gathering. 

8. Inclusion of environmental law training in the Uganda Police Training Syllabus and 
indeed the syllabi of all institutions of learning. In addition, there is need for 
continuous legal training for environmental inspectors, investigators, state attorneys, 
magistrates and the judges. 

9. Increase dialogue with politicians, policy and other decision makers. 
10. Regulation should not be used in place of communication and cooperation between 

industry and the environment sectors. 
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ANNEX 4 

 

THE CHALLENGES IN MONITORING AND ENFORCEMENT OF 

ENVIRONMENTAL LAWS IN UGANDA 

By: Waiswa Ayazika, Environmental Impact Assessment (EIA) coordinator, NEMA. 

 

1. INTRODUCTION 

 

Uganda has high natural resource potential on which more than 90% of the country’s 
population depends directly for their livelihood. Likewise, the country’s development 
process and opportunities mainly depend on the natural resource base. With a GDP 
growth rate of about 6% and a population growth rate of 62.7% (World Bank – World 
Development Indicators Database April 2002), natural resource exploitation will continue 
to form the basis for livelihoods of the majority in the foreseeable future. However, the 
resources are facing tremendous pressures from the rapidly expanding population, 
economic activities and in some cases outright abuse by users.  
 
Uganda has continued to experience environmental degradation manifested by different 
forms of problems some of which are directly linked to the health and well being of 
wetlands and water resources. The major forms of land degradation with direct bearing 
on the state of the wetland and water resources include encroachment into wetland areas, 
land and vegetation degradation with associated loss of biodiversity, land and water 
pollution, and poor land management, among others. 
The Government of Uganda accord high priority in the protection of natural resources.  
This is reflected in the Constitution, the Land Act, the Local Government Act, the Water 
Act and the National Environment Acts and the Regulations there under. 
 
The National Environment Management Authority (NEMA) was established under the 
National Environment Statute, 1995, now an Act, as the principal agency responsible for 
monitoring, supervising and coordinating all activities in the field of environmental 
management in Uganda.  In order to improve the capacity of Government in ensuring 
sustainable use of natural resources, Government through NEMA put in place a number 
of Environmental Regulations. The Implementation of the Regulations including 
monitoring an enforcement,  is the responsibility of the District Authorities and relevant 
Lead Agencies while NEMA’s role is to provide oversight on enforcement of the 
Regulations. It should also be emphasized that local communities and resource users have 
a key role to play in the protection and sustainable use of natural resources. 
 
2. PRINCIPLES OF ENVIRONEMNTAL ENFORCEMENT 

 

The Government of Uganda has taken stringent actions to protect public health from 
environmental pollution & protect the quality of the natural environment.  Among the 
interventions has been the development of management strategies to prevent or control 
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pollution.  Most of these strategies also involve legal requirements that must be met by 
individuals and facilities.   
These requirements are an essential foundation for environmental and public health 
protection but they are only the first step.  The second step is compliance – getting the 
groups that are regulated to fully implement the regulations.  Compliance doesn’t happen 
automatically – achieving it usually involves efforts to encourage & compel behaviour 
change that is enforcement. 
 
One of the primary goals of environmental enforcement program is to change human 
behaviour so that environmental requirements are complied with.  Achieving this goal 
involves motivating the regulated community to comply, removing barriers that prevent 
compliance, and overcoming existing factors that encourage non-compliance 
 
Two broad approaches are used to change human behaviour: 

• Promoting compliance thru education & incentives 

• Identifying and taking action to bring violators into compliance 
 
What is Compliance? 
 
Compliance is the full implementation of environmental requirements.  It occurs when 
requirements and desired changes are achieved e.g. processes or raw materials are 
changed so that for example hazardous waste is disposed of at approved sites 
 
What is Enforcement? 
Is a set of actions that governments or others take to achieve compliance within the 
regulated community and to correct and halt situations that endanger the environment or 
public health. 
 
Enforcement by NEMA usually includes: 
(i) Inspections to determine compliance status of regulated community and to 

detect violations 
(ii) Negotiations with individuals or facility managers who are out of compliance to 

develop mutually agreed schedules and approaches  for achieving compliance – 
compliance agreement 

(iii) Legal action where necessary to compel compliance and  impose some 
consequence for violating the law or posing a threat to human health or 
environmental quality 

(iv) Enforcement may also include compliance promotion e.g. via 

• Educational programmes 

• Technical assistance and subsidies 

 
3. IMPORTANCE OF COMPLIANCE & ENFORCEMENT 
 
(i) To protect environmental quality & public health  - this only becomes a reality 

only if environmental requirements get results 
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(ii) To build & strengthen the credibility of environmental requirements (including 
laws and institutions) – to get results, environmental requirements and the govt 
agencies that implement them must be taken seriously. Enforcement is therefore 
essential to build credibility meaning society perceives its environmental 
requirements 7 the institutions that implement them as strong & effective 

(iii) To ensure fairness – without enforcement, facilities that violate environmental 
requirements will benefit compared to facilities that voluntarily choose to 
comply 

(iv) To reduce costs & liability – an overall healthier environment created by 
compliance reduces public health and medical costs as well as long term cost to 
society of cleaning up the environment 

 
4. COMPONENTS OF A GOOD ENFORCEMENT PROGRAMME 

 
(a) Creating requirements that are enforceable 
(b) Knowing who is subject to the requirements and setting programme priorities 
(c) Promoting compliance in the regulated community 
(d) Monitoring compliance 
(e) Responding to violations 
(f) Clarifying roles and responsibilities 
(g) Evaluating the success of the program and holding program personnel 

accountable for success 
 
5. STRATEGIES FOR COMPLIANCE/ENFORCEMENT 

 
(i) Developing Laws and Regulations that can be enforced 

• Interpreting broad environmental laws with specific regulations 

• EIA Regulations; Wetlands, Riverbanks and Lakeshores Mgt; Hilly and 
Mountainous areas Mgt; etc 

• Providing feed back to legislatures to revise laws that are unenforceable 
 
(ii) Identifying the Regulated Community 

• Clearly understand who is required to meet what requirements 

• Set priorities based on degree of environmental consequences 

• Likely require inventory & information management system to keep track 
 
(iii) Promoting Compliance 

• Disseminating information about environmental requirements 

• Providing cleaner production information, education and technical assistance 
to regulated community 

• Building public awareness  and support 

• Publicising success stories 

• Providing economic incentives & facilitating access to financial resources 
 
(iv) Permitting & Licensing Facilities 
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• A permitting system enables environmental requirements to be tailored to 
the circumstances of specific facilities 

• Requires the development of permit application procedures, processing of 
applications, issuing in coordination with other lead agencies 

(v) Monitoring Compliance 

• Inspections by NEMA & LA’s/Gazetted inspectors 

• Self monitoring, record-keeping and reporting to NEMA/Lead Agency 

• Community monitoring and citizen complaints 

• Sampling of environmental conditions (air, water, soil) in vicinity of facility 
 
(v) Timely Responding to Violations 

• Every compliance & enforcement programme must develop a hierarchy of 
enforcement responses consistent with its social-economic & cultural 
situation 

• May involve taking administrative, civil, criminal actions meant to achieve: 

♦ Return violators to compliance 

♦ Impose sanction 

♦ Remove the economic benefit of non-compliance 

♦ Correct environmental damages 

♦ Correct internal facility management problems 

• Various types of enforcement responses: issuing administrative & legal 
notices; closing down facility or particular operation; revoking a permit; 
seeking compensation; fining; prison 

 
(vi) Gazettement and equipping of Environmental inspectors 

• Section 80 of the NES 1995 

• 178 Inspectors currently Gazetted for two years 

• Some Inspectors  are now equipped with portable equipments that are able to 
detect changes in environment 

 

(vii) Using the existing structures in the enforcement and technical assistance 

• Local Governments 

• Government Departments (DWD, WID, etc) 

• Police 
 
viii) Development of Technical tools for the implementation of the laws and 
regulations 
 

• Manuals 

• Guidelines 
 
6. ENFORCEMENT MECHANISM AND IMPLEMENTATION TOOLS 

 

Category A - The Precautionary Principle Implementation Tools 
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� Environmental Planning 
� Environmental Monitoring and Impact Assessment 
� Environmental Audit 
� Environment Standard Setting and Licensing 
� Public Awareness and Participation 
� Environmental Easements 
� The Use of Economic and Social Incentives 
 
(i) Environmental Planning 
 
NEMA is enjoined to prepare a National Environment Action Plan to be reviewed after 
every five years or less (S. 17(1)).  The plan shall cover all matters affecting the 
environment in Uganda (S.18 (2) (a)). Environmental planning ensures that development 
activities are harmonized with the need to protect the environment in accordance with 
established standards. 
 
(ii) Environmental Monitoring and Impact Assessment 
 
Under the Environmental Impact Assessment Guidelines two systems of monitoring are 
specified as:- Self monitoring whereby the developers themselves are encouraged to 
monitor the impact of their activities and; enforcement monitoring done by government 
agencies such as NEMA through environmental inspectors (S. 23(2)) 
 
(iii) Environmental Audit 
 
Audits occur after the project has commenced and may lead to prosecution of offenders.  
Audits may also lead to the redesign of a project or the remodeling of its operations. 
NEMA carries out continuous audits (S. 22) with the help of inspectors, to ensure that 
industries comply with the requirements of the Environment Act.  The problem, however, 
is that many industries were set up before the Act was enacted and environmental 
standards were not a key feature then. 
 
(iv) Environment Standard Setting and Licensing 
 
Some activities require specific permits. In order to control the environmental effects of 
these substances the law requires their classification and labeling. Standard setting 
ensures that licences and permits are issued as a measure to control activities that may 
have deleterious or beneficial effects on the environment. This requires that the licensing 
authorities should be environmentally conscious to avoid emphasizing the revenue 
collection aspect at the expense of environmental concerns. 
 
(v) Environment Standards and Regulations 
 
� The Environmental Impact Assessment Regulations No. 13 of 1998. 
� The National Environment (Standards for Discharge of Effluent into Water or on 

Land) Regulations No. 5 of 1999. 
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� The National Environment (Waste Management) Regulations No. 52 of 1999. 
� The National Environment (Hilly and Mountainous Areas Management) Regulations 

No. 2 of 2000. 
� The National Environment (Wetlands, Riverbanks and Lakeshore Management) 

Regulations No. 3 of 2000. 
� The National Environment (Minimum Standards for Management of Soil Quality) 

Regulations No. 59 of 2001. 
� The National Environment (Management of Ozone Depleting Substances and 

Products) Regulations No. 63 of 2001. 
� The National Environment (Control of Smoking in Public Places) Regulations No. 12 

of 2004. 
� The National Environment (Access to Genetic Resources and Benefit Sharing) 

Regulations No. 30 of 2005. 
 
(vii) Public Awareness and Participation 
 
The need for popular awareness is a key requirement for enforcement of legislation.  
NEMA is given the mandate to carry out education and awareness campaigns to ensure 
that the public participates in environmental decision making and enforcement. 
 
(viii) The Use of Easements and Incentives 
 
An environmental easement may be enforced by any body who finds it necessary to 
protect a segment of the environment although he may not own property in the proximity 
to the property subject to the easement.  The Act clearly provides that management 
measures should be carried out in conjunction with the application of social and 
economic incentives including taxation measures. 
 
Category B - The Polluter Pays Principle Implementation Tools 

 
� Performance Bonds 
� Environment Restoration Orders 
� Record Keeping and Inspections 
� The Use of Criminal Law 
� Community Service Orders 
 
(a) Performance Bonds 

 
Industrial plants that produce highly dangerous or toxic substances & therefore have 
significant adverse impacts on the environment may be required to deposit bonds as 
security for good environmental practice. 
 
(b) Environmental Improvement Notice 

 

Improvement Notices may be issued by environmental inspectors under section 80(1)(i) 
of Cap. 153 to require a person to cease activities deleterious to the environment. 
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(c) Environmental Restoration Orders 

 

Restoration Orders are issued under section 67 of Cap. 153 requiring a person to restore 
the environment, or to prevent a person from harming the environment. They may award 
compensation for harm done to the environment or/and levy a charge for restoration 
undertaken. Restoration Orders are issued by NEMA or a court giving the person a 
minimum of 21 days to restore what he has destroyed. 
 
Under Section 70(i) of the National Environment Act Cap 153, “where a person on whom 
an Environmental Restoration Order has been served fails, neglects or refuses to take 
action required by the Order, the Authority (NEMA) may with all the necessary workers 
and other officers, enter or authorize any other person to enter any land under the control 
of the person on whom that order has been served and take all the necessary action in 
respect of the activity to which that order relates and otherwise to enforce that order as 
may deem fit.” 
 
(d) Record Keeping and Inspections 

 

Persons whose activities are likely to have a significant impact on the environment are 
required to keep records of the amount of wastes and by products generated by their 
activities and as to how far they are complying with the provision of the Act.   
Inspections are carried out by gazetted inspectors who have very wide powers under the 
Act e.g. to take samples, seize any plant equipment or substance and close any facility or 
issue improvement notices. 
 
(e) The Use of Criminal Law & Community Service Orders 

 

Criminal law remains a veritable instrument for the control of behaviour because of the 
natural tendency of people to fear the infection of pain, isolation or economic loss.  
Therefore, the Act provides for serious penalties for infraction of its provisions.  As an 
alternative to imprisonment and fines, persons committing environmental wrongs may be 
required to perform duties in the community as a reparation to the community for the 
wrong done. 
 
7. CHALLENGES IN MONITORING AND ENFORCEMENT  

(i) First, there is the problem arising from failures at different institutional linkages 
for environmental management. Whereas for example wetlands are held in trust 
by Central Government or local Government for the common good of the people 
of Uganda, recent examples of wetland abuse have included cases where Local 
Authorities have been the very violators of these constitutional and legal 
provisions. Where this has happened, local authorities have indicated that they 
converted wetlands for the sake of providing their communities with economic 
growth opportunities and for fighting poverty.  It is therefore a dilemma that the 
very institutions entrusted with the protection of wetlands have in some cases not 
assisted the crusade for their conservation. 
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(ii) Issuance of Land Title in wetland areas by the Central and Local Governments 

Where as it is a constitutional and legal requirement that areas such are wetlands, 
riverbanks, lakeshores are held in trust by Government and Local Government for 
the common good of all the citizens of Uganda, there are incidences where the 
very institutions that are charged with this responsibility are the very ones who 
alienate these wetlands and even issued land titles. 

 
(iii). There is the problem of enforcement of the legal requirements for protection of 

the environment and public health. Whereas it is now largely accepted that 
environment is important worth protecting, and whereas enforcement of 
environment regulations, is expected to be done through a hierarchy of 
enforcement levels from national (NEMA), Districts down to community levels, 
the enforcement capacity available at all these levels appears not to be able to 
match the widespread nature of the problem of environment degradation.  In 
addition, while the responsibility for environment management has been vested 
under the local authorities, cases of local authority intervention on environmental 
management are still few, implying that even where local authority intervention 
would have been enough to stop abuses, such cases still continue to be referred to 
NEMA.  It should be stressed that this state of affairs for a dispersed resource 
such as wetlands requires an enforcement and intervention mechanisms that is 
closer as possible to the community level if tangible results are to achieved. 

 
(iii). The “anonymous”, “holiday” and “awkward hour” dumping syndrome and noise 

pollution 
 

Without an effective grassroots enforcement mechanism, it has been extremely 
difficult to control indiscriminate dumping of materials in wetlands along the 
roads and other remote areas by anonymous individuals such as truck drivers who 
probably view wetlands as “good” open space to dump in rather than drive long 
distances to designated dumping sites. Time and again, people living in and 
around wetland areas where marrum and waste dumping has taken place have 
indicated that the dumping is done by unknown truck drivers at awkward hours. 
 
In addition to the above, there has also been a problem of wetland filling during 
holidays and awkward hours when those dumping probably have full knowledge 
that enforcement staff are not on duty. It remains an uphill task to prosecute these 
cases, and the affected wetlands can hardly recover their original state even if the 
culprits are required to restore them. 

 
(iv). How to transfer management and enforcement responsibility to local authorities 

and to resource users level. 
 

With the expansion of Central Government enforcement machinery not likely to 
happen in the foreseeable near future, it is plausible to believe that increased local 
authority and local community role on matters of wetland management, planning  
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and enforcement, including stopping wetland abuse through community policing 
could be a more sustainable way to stem further degradation. However, there still 
remains a fundamental weakness in the sense that local authorities have not 
translated the authority vested under them for natural resources management into 
meaningful action as far as wetland resources are concerned. The approach 
adopted by the Wetlands Inspection Division for community wetland 
management planning is worthy support in this regard. However, lessons learnt 
from this approach are yet to be popularized to other communities. 

 
(v). Need to harmonize urban planning and land–use in general with modern wetland 

conservation goals. 
 

Until now, NEMA continues to receive development proposal on wetland areas 
that have been demarcated as plots by planning authorities. This apparently 
continues to send wrong signals to other wetland users who seem to perceive a 
sense of no action being taken in especially urban areas where wetland 
encroachment continues. In Kampala District, most of the wetlands which served 
as flood relief areas were allocated for industrial and residential developments and 
this trend has not been halted completely yet. Worth mentioning is the difficulty 
of enforcing planning requirements in peri-urban flood prone areas where the 
urban poor communities have massively and indiscriminately encroached into the 
wetlands, such as is the case in Bwaise and Bukoto areas. 

(vi). Poverty and wetland resources use relationship 

 
Over the recent years, there appears to be increasing cases of activities being 
implemented in wetlands in the name of fighting against poverty. While some of 
these activities are out-rightly not compatible with wetland conservation nor wise 
use goals, their promoters have vigorously defended them as intended to assist in 
the fight against poverty. Activities such as brick making in wetlands which are 
done for economic gains have tended to give no regard at all to conservation nor 
restoration of the affected wetlands. It is probable that this attitude stems from the 
old perception that wetlands in their natural state are wasted land. 
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ANNEX 5 

 

GOVERNANCE AND PROTECTION OF NATURAL RESOURCES IN 

UGANDA: THE CASE FOR FORESTRY- FOREST MANAGEMENT AND 

GOVERNANCE, ENFORCEMENT, CURRENT INITIATIVES CHALLENGES.   

 

By Ms. Georgina Kugonza Musisi,  Environmental Consultant 
 

Term governance defined 

 

• Simply refers to supremacy, power, domination, authority 

• Good governance, therefore is an attempt at describing how well power or 
authority is shared and this now calls for definition of a “democracy” and “rule of 
law” 

• Governance has also been associated with democracy & rule of law 
� Democracy is difficult to define but it has various interpretations 
� Democracy is instrumentally linked to human rights 
� It is based on the freely expressed will of people (men, women , youth) in 

determining their own political, economic, social and cultural; systems 
� Makes it possible for people to exercise their political rights in order to change a 

government institution which threatens the existence of the state, especially in the 
case where the state is identified with sheer force of coercive might hence serving 
to maintain the moral content of law in the state 

(ref: African Charter of Human and Peoples’ Rights, 1993) 
 
Term Sustainable Development defined 

 

• Reality that development is dependant on availability of natural resources like 
water, forests, wild game, minerals, land, etc  

• This is the best example of the battle of the rights – Right to development versus 
right to a clean and healthy environment 

• Realization that earth’s resources are not infinite, therefore to integrate 
sustainable use and management aspects in the harnessing of natural resources for 
development, eradication of poverty 

• In Uganda, our constitution guarantees right to development and right to clean 
and healthy environment and creates avenues for enforcement of these rights in 
courts of law through laws like the National Forestry and Tree Planting Act, 
National Environment Act, etc 

• Other laws also emphasize need for ensuring that development is sustainable like 
Land Act – right to land is not absolute, its use and acquisition is subject to other 
environmental laws like water act, Forestry law, Environment Act, etc 

 

Consequences of sustainable use and management of natural resources 

 

• Need to integrate aspects of sustainable development has resulted in mechanisms 
like: environment impact assessment (EIA); environmental auditing, licensing,  
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• EIA – is statutory requirement for any development project listed in the 3rd 
schedule of the National Environmental Act and is usually a prerequisite to any 
form of licensing or permit – identification of likely impacts and how effects of 
impacts on environment are going to be mitigated by the developer 

• Environmental Audit-is process of evaluating the adequacy and performance of 
systems and procedures put in place by the developer in a particular period and 
the approved EIA is used as the basis for this evaluation 

• Licensing is a tool for monitoring, planning, revenue base and management - if 
you know how much is being used then you know how much to replant, if you 
know emissions amount, then you know how to clean up, costs of clean up, better 
regulatory laws 

• Examples are regulations under National Environment Act, Forestry law, Mining 
Act, Wild life Conservation Areas, Water Act, etc 

 

Term Rule of Law defined 

 

• Has its foundations in natural justice – the natural sense of right and wrong 

• Natural justice does not have a single comprehensive definition, implies equality 
before the law for all, fair administration of justice 

• Principles of natural justice – no person shall be judge in their own cause (nemo 
index in re sua”); both sides must be heard (“audi alteram partem”); due notice of 
time of hearing must be given to both parties; court or tribunal should not allow 
case to be influenced by external influence in its handling or arrival at a a 
decision; courts/tribunal shall exercise and dispense justice in light of powers 
endowed upon them by law 

• The bundle of ideas intended to guide lawmakers, administrators, judges and law 
enforcement agents and agencies are what really bind us and not rules per se 

• In the so called free and democratic societies, Rule of law has been closely 

associated with the following: 
� the Doctrine of Separation of Powers (Judiciary, Legislature and Executive) 

since they both provide guidelines/parameters for a just and well ordered society 
� Absence of tyrannical rule on the part of the executive 
� Equality before the law – for both the ruled and the rulers 
� Access to justice 

� Respect for the constitution 

 

Role of Rule of Law 

 

• It imposes moral obligations on the legislative activities of lawmakers 

• Provides a basis for interpretation of law by the courts 

• Restrains the hands of law enforcement agents and agencies 

• Empowers the public with political ammunition with which to attack arbitrary 
rulers/leaders  

• Plays major role in developing countries where activities of bureaucratic 
institutions appear to be out of line with the legal norm  

• Is basis for respect of fundamental rights and freedoms 
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• Is sometimes used a weapon by the developed countries in challenging despotic 
regimes 

• Requires accountability by public leaders and officials 

• Imposes a duty on the government to operate within the ambits of the law 
 

Is Rule of Law a reality? 
 

• A few countries can claim to embrace all the aspects of rule of law in theory and 
in practice and no single state admits to having done away with it altogether  

• Where it is obvious that a country has infringed some principles of the rule of law, 
such a state always endeavors to justify its actions as constituting special 
circumstances  

 
Law defined 

 

• Law is a body of rules and principles governing the affairs of a community and 
enforced by a political authority; a legal system. (source: The American Heritage 
Dictionary of the English language: 4th Edition. 2000) 

• Law is also referred as being canon, decree, edict, ordinance, prescription, 
regulation, rule (source: Roget s II: The New Thesaurus, 3rd Edition. 1995) 

• A permit means to sanction, endorse, approve, authorize, let, etc. it is proof of 
legal permission to do something; license, warrant, whose details – conditions and 
terms are usually contained in a piece of paper duly executed by authorized 
people (source: Roget s II: The New Thesaurus, 3rd Edition. 1995) 

 

Legal framework & management defined 

 

• Legal usually refers to what is within, allowed by, or sanctioned by the law 
(source: Roget’s II: The New Thesaurus, 3rd Edition. 1995) 

• framework in this context is seen in terms of the “support” and “texture” favoring 
management of the environment - the structure, organization, anatomy, frame, etc. 
(source: Roget’s II: The New Thesaurus, 3rd Edition. 1995 and Mawson, C.O. 
Sylvester. 1922. Roget’s International Thesaurus of English words and phrases) 

• Management is the authoritative control over the affairs of others: administrative, 
direction, government, supervision – the careful guarding of an asset (source: 
Roget’s II: The New Thesaurus, 3rd Edition. 1995) 

• To govern means to administer, administrate, direct, head, manage, run, supervise 
(source: Roget’s II: The New Thesaurus, 3rd Edition. 1995) 

 
Gist of the discussion 

 

• To identify and become conversant with the national (local) laws that facilitate the 
management of forests in Uganda 

• To identify and become conversant with the institutions or bodies that are 
responsible for ensuring the sustainable management of forests with a brief 
outline of principles of its sound management 



 69

• To explore ways in which we as police investigators can better deliver up on our 
obligation as enforcers of forestry laws  

 

Discussion plan 

 

• Since the institutional framework for management and enforcement of forestry  
laws is laid down in most of the national legislation, we will identify such 
institutions as we discuss the respective laws 

• With assumption that this proposal is agreeable to you, we can now proceed in 
that manner. Thank you. 

 

Term forest defined 

 

• Any vegetation that is mostly composed of trees of any size 

• Includes statutory forests e.g. Forest Reserves, private forests, community forests, 
forests in Wildlife Conservation areas, e.t.c 

• Natural or plantation forests 

• Any forest produce e.g. honey, firewood, mushrooms, living organism 

• Forest ecosystem – those things that live within a forest  
 (See also section 3 of the National Forestry and Tree Planting Act, No.8/2003)  

Also note: minerals are not considered to be forest produce even when found 
within a forest 

 

Role of forests- Why protect them? 

 

• Provide employment in planting, harvesting, conversion and wood processing 

• Provide charcoal and firewood 

• Provide fodder for cattle 

• Act as a protective shield to bare hills so as to avoid soil erosion 

• Act as windbreakers especially in hilly places 

• Home to earth’s biodiversity both unknown and known 

• Provide major ingredients that are used to make for medicines to treat many 
ailments  

• protection of underground streams  

• provide construction materials like clay, sand, timber 

• Provide food 

• Offer filtration services to runoff into big water bodies especially forests along 
shorelines 

• Play a vital role in climate patterns by acting as sinks for carbon and hence protect 
the ozone layer from destruction 

 
Constitutional justification for protection of forest resources 

 

• Right to a clean and healthy environment 
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• Central Government and Local Government recognized as public trustees for 
forest reserves, the detail of the latter’s role to be contained in a law made by 
Parliament 
(Articles 50, 237 (2) of the Constitution of the Republic of Uganda, 1995 and 
Section 5 of the National Forestry and Tree Planting Act, 2003) 

• Constitution of the Republic of Uganda - with specific reference to the National 
Objectives and Directive Principles of State Policy  I on implementation of 
objectives , V on Fundamental and other human rights and freedoms, IX – the 
right to development, X on the Role of the people in Development, XII on 
Balanced and Equitable Development , XIII on Protection of natural resources, 
XIV on General social and economic objectives, XXI on clean and safe water, 
XXII on Food security and nutrition, XXIII on Natural disasters, XXV on 
Preservation of public property and heritage, XXVI on Accountability to the 
people, XXVII on the Environment , XXVIII on Foreign policy objectives with 
particular reference to (i) (a) and (b) and (ii) and XXIX on the duties of a citizen 
Articles 237 (2) (b) declaring the Central and Local governments as trustees for 
Forest Reserves for the people in accordance with a law made by the Parliament 
(which is now the National Forestry and Tree Planting Act, 2003) and to protect 
natural resources like Forest Reserves, rivers, wildlife for the common good of all 
citizens; Article 39 on every Ugandan’s right to a clean and healthy environment; 
Article 41 on right of access to information; Article 43 on the general limitation 
on fundamental and other human rights and freedoms, Article 45 on human rights 
and freedoms additional to other rights; Article 242 on Land use; Article 245 on 
the Protection and preservation of the environment and Article 274 (1) and (2) on 
Existing law;  

 
Highlights of the National Forestry Policy, 2001 

 

• Has 11 statements namely 

• Protection and sustainable management of the Forest Reserves 

• Development and sustainable management of natural forests on private land 

• Promotion of development of commercial plantations on a profitable and 
productive basis 

• Establish a well regulated and competitive forest product processing industry 

• Enhance development of collaborative partnerships in management of forests 

• Promote agro forestry 

• Conservation of biodiversity in the forests 

• Rehabilitate and establish and maintain watershed protection forests 

• Promote urban forestry e.g. woodlots and planting trees on of road reserves 

• Establish proper training, education curricular and research to support a 
sustainable forest sector 

• Supply of quality tree seed and improved planting stock 
 

Why make a new Forestry law? 
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• Integration of new constitutional changes relating to the management of forest 
resources in Forest Reserves 

• Improvement of institutional capacity to manage forests 

• Regulation of access to forest resources 

• Improvement in the quality and supply of forest and non-forest products 

• Enhance private sector involvement in forestry 

• Enhance community participation in management of forest resources e.g. 
community partnerships 

• Alleviation of poverty 

• To counter alarming rate of loss of forest cover 

• The National Forestry and Tree Planting Act, 2003 enacted on 8th August 
2003 and repealed the old Forests Act, saving all subsidiary legislation made there 
under provided its contents did not contradict the provisions of the new law 

 
Intended benefits of the forestry law 
 
Promote tree planting    Enhance productive capacity of forests 
 
Conservation of forests 
                                                                                                        Promote agroforestry 
Sustainable use of forest resources 

Development of 
forests 

determine procedures for declaration               Establish forest management institutions 
of forest reserves  Consolidation of laws relating to forests and trade in forest produce 

 
 
Forest management institutions under the new law sections 4,17, 21,22, 25,48, 52-54 

 

• National Forestry Authority manages Central forest Reserves 

• District Forestry Officer manages Local Forest Reserves in respective Districts 

• Uganda Wildlife Authority manages Forests within Wildlife Conservation Areas 

• Private persons/individuals manage forests on privately owned land or own 
plantation forests 

• Community forests to be managed by institution determined by the Minister 
responsible for Forestry 

• Cultural leaders to manage forests within their Kingdoms in an manner 
determined by the Minister responsible for Forestry 

 
Access to Forest resources 

 

• Law requires that a forest management institution issue a license to any one who 
wishes to enter into, cut or take or remove any forest produce on a fair, open and 
competitive basis 

National Forestry 
and  

Tree Planting  
Act No. 8/2003 
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• License is a formal agreement issued by the Licensor (Forest management 
institution) to the licensee (person who wants to access forest resources) 
containing terms and conditions governing the use of the forest. It also requires 
payment of license fees usually on an annual basis 

• Content of license agreement/contract are: description of parties to license, grant 
of license clause, term of license, authorized use of land, license fee and terms of 
payment, description of area under license, approved Project and certificate of 
approval by NEMA, termination of license, dispute resolution, technical 
conditions, right to inspect area under license at prescribed terms, renewal, 
amendment/modification of license provisions, law applicable, notification clause, 
signatories, etc 

• Forest management plan is the key to what activities can be done within a 
particular forest; it is revised every five years. In case of forest reserve or 
community forest, the community needs to be consulted. It is approved by the 
Minister responsible for forestry or by a person delegated by him/her 

 
Role of authorized persons under the National Forestry and Tree Planting Act 

 

• Authorized persons under new forestry law include: forestry officers, police 
officers, wildlife Protection officers, honorary Forestry officers, and any other 
public officer so designated by the Minister responsible for Forestry whether by 
office or by name 

• Responsible for enforcement of the National Forestry and Tree Planting Act 

• Powers to:  arrest without warrant any person suspected to be committing or to 
have committed an offence; to search any person’s baggage, package, vehicle, 
parcel, building under control of suspect; seize forest produce, livestock, tools, 
boats, conveyance, machinery or other implements provided they reasonably 
suspect they are liable to be forfeited; to sell any item which has been seized and 
detained if it is subject to speedy and natural decay, or will entail avoidable 
expenses to the Government 

• They also have duty to ensure that due process of the law is followed by 
facilitating investigations and prosecution of suspected offenders 

• Also refer to sections 88 and 51 of the Act 
 

Offences under the National Forestry and Tree Planting Act 

 

• Other than the Authorized persons, every forest management institution or any 
person can bring an action against a person whose actions or omissions have had 
or likely to have a significant impact on a forest or for the protection of the forest 
(sec 5(2) of National Forestry and Tree Planting Act) 

• Under sections 45, 46, 50 of the National Environment act Cap 153 forests, 
conservation of energy, planting of woodlots, protection of the ozone layer are 
prioritized 

• Under the Constitution of the Republic of Uganda 1995 and the Land Act Cap 
227, the right to own land is not absolute but it is subject to laws like that 
regulating forests, water, Environment, e.t.c 
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• Offences under the National Forestry and Tree Planting Act include: setting fires 
within a forest reserve, obstruction of an authorized person, breach of a license, 
giving false information while applying for a license, failure to sustainably 
manage and control a forest in line with its management plan, altering or defacing 
a forest boundary mark, disobeying an authorized person, forging hammers, entry 
into a forest reserve without a license, grazing, residing or conducting any activity 
within a forest reserve without a license, failure to conduct an environmental 
impact assessment, neglecting to plant trees  

 

Role of Police Investigators in Enforcement of Act No. 8/2003 

 

• Police investigators are first points of call for forestry related cases in terms of 
reporting of forestry offences, investigation and compiling the police file 

• State prosecutors are second points of call in terms of prosecuting forestry cases, 
witness testimonies, etc 

• Conduct due diligence in terms of verifying content of the charge sheets in 
forestry related offences, are the sections rightly cited 

• In investigating the cases, consider evidence like gazettement instruments, forest 
boundary maps, the forestry law, evidence of the respective forest supervisors, 
sector managers or range managers, licensees of the NFA, surveyors, 
environmental economists, certified boundary maps for forest reserves from the 
department of survey and mapping, forest produce movement permits, etc 

• Effective utilization of the penalties laid down under the National Forestry and 
Tree Planting Act, 2003 like forfeiture of forest produce, restoration of forest 
ecosystem which has been damaged, eviction from forest reserves, penalties for 
disobedience of orders of the authorized persons, removal of buildings, crops 
from the Forest Reserve, disposal of impounded forest produce deemed to have 
been illegally obtained by way of sale, etc 

• Expeditious disposal of forestry related cases because time is of the essence 

• The police is respected by community as role models and hence can assist in 
sensitization of suspects and the communities in their areas of practice or 
jurisdiction 

 
Achievements in enforcement of the law 

 

• Some forest management institutions are up and running like the National 
Forestry Authority, District Forest Offices 

• Regulated forest produce market-clearance and movement of produce like timber 

• Increase in revenue from forestry sector 

• Tree planting by private individuals, schools, institutions, companies,NGOs on 
the increase 

• Competitive manner of issuance of licenses especially in Central Forest Reserves 

• Emergence of “Green investors” and “Green Customers” e.g. emphasis on dealing 
with licensed saw millers, buying timber and other wood products from people 
who are promoting sustainable use of Forest resources 
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• Poverty alleviation through increased incomes from activities like sale of carbon 
credits, employment opportunities in harvesting of timber and the wood 
processing industry 

• Community participation in the management of forest resources especially in 
Central Forest Reserves 

• Development of forest management plans 

• Alternative tree seed sources identified by NFA 

• Forest cover being restored by the forest management institutions like the NFA 

• Technical assistance being offered to interested parties by NFA 

• Linkages with enforcement partners being made 

• Offenders are being prosecuted in courts of law 

• Illegally obtained certificates of title within the Forest Reserves are being 
challenged 

 

Challenges in enforcement of the new forestry law 

 

• Encroachment on Forest Reserves  

• Nature of evidence required in proving cases against suspected offenders is costly 
to collect and preserve, also requires confirmation by verification on the ground in 
most cases 

• Conflicting government policies like investment policy vis-à-vis forestry policy 
and law 

• Corruption has been reported at certain levels 

• Issuance of certificates of title over areas known to be part of Forest Reserves by 
government e.g. by District Land Boards, Uganda Land Commission 

• Insufficient or lack of technical knowledge on how to handle tree seeds or 
seedlings 

• Poor distribution network for tree seed center , currently only one distribution 
source at Namanve country wide save some range offices of the NFA 

• Political interference 

• Ignorance of the law and sound forestry practices, even for some judges, 
magistrates who are assumed to have a thorough perception of the law 

• Not all forest management institutions are up and running 

• Absence of regulations under the new forestry law to provide for sound forestry 
practices- these are still in draft form and are pending finalization 

• Costs of tree planting way to high for many people 

• Tree fund not yet operational 

• Poor institutional linkages 
 

Way forward 

 

• Increased sensitization for all on the law and policy and forestry practice 

• Facilitation of Police investigators in terms of gear and finances to conduct field 
or locus in quo visits 
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• Arrange meeting with the Police Investigators on dates to be mutually agreed 
upon to exchange views on how the law can be better enforced  

• Arrange short courses in aspects of sustainable forestry use and management, law 
and policy for police investigators 

• Selection and appointment of desk officers for forestry in Director of Public 
Prosecution’s office and Police 

• Sharing of reports 

• Set up forestry tribunals with judge and members who have been trained in 
sustainable forestry practices and procedures and have a basic appreciation for 
environmental law and management 

 

Personal contribution to the sustainable use and management of forests in Uganda 

 

• What have you done about this challenge. Stand up today and join the move to 
ensure the sustainable use and management of forest resources in this country. 

• No matter, the hardships, the challenges, do not abandon this because the very 
survival of humanity depends on it 

 

APPRECIATION 

• THANK YOU  

• END 
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ANNEX 6  

INVESTIGATING AND PROSECUTING ENVIRONMENTAL LAW 

OFFENDERS IN UGANDA: SUCCESSES AND CHALLENGES  

  
By Doris Akol, Environmental Law Resources Centre  

 
1. An INVESTIGATION …. a means to establish the correctness of suspected abuses 

of environmental laws . 
 
2. If the evidence warrants, an investigation can also lead to entering into compliance 

agreements or a possible PROSECUTION 

 
3. “Criminal investigation” means the deliberate examination or inquiry of available 

evidence aimed at a finding of whether or not and by whom a crime has been 
committed. 

 
4. “Evidence” denotes the means by which any alleged matter of fact , the truth of which 

is submitted to investigation, is proved or disproved and includes statements by 
accused persons , admissions, judicial notices, presumptions of law, and ocular 
observations by the court in its judicial capacity. 

 
5. The Intention of investigations and evidence gathering.  

a. To successfully prosecute an environmental criminal case, 
b.  The prosecution has to prove the case beyond a reasonable doubt  

 
6. The conduct, management and control of investigations must be in compliance with 

policies regulating criminal investigations,  and prosecutions keeping in mind the 
duty to act fairly, the public interest and the promotion of the integrity of the 
environment  

INVESTIGATIVE STEPS 

 

7. Initiated with the reporting or discovery of a possible offence. It proceeds through the 
data-gathering and evaluative steps of:  

a. acquiring the initial report and all relevant data from eye witnesses or observers; 
b. surveying the site, evidence gathering and collecting data and samples; 
c. the storage/forwarding of samples for analysis; 
d. Analysis and interpretation of data and the results of sample analysis; 
e. Reporting the results of the analysis; and  
f. Follow-up investigations and initiating other actions  

 
8. Receipt of initial reports/information 

9. The investigation officer is expected to obtain the following key information:  
a. Physical location of scene of the alleged crime/environmental incident(s) 
b. Date and time of the incident(s).  
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c. Details regarding notification of the incident(s) 
d. Parties involved.  
e. Noticeable impact on the environment/ecosystem 

 
10. The investigator must also document information encompassing his or her 

observations and actions at the crime scene. Information includes locations, 
appearances, and conditions of all persons and items noted, and should communicate 
scene conditions, statements and comments made by victims, suspects and statements 
and comments made by witnesses and the actions of other personnel.  

Dealing with the Suspected Offender. 

 
11. A statement should be recorded from the suspected offender as soon as he in the 

custody of the investigator, if he has been intercepted or from any person reporting 
the offence. Statements should be taken quickly because for environmental offences, 
evidence may dissipate very quickly. 

Search Warrants  

 
12. Search warrants allow investigators to go onto private property to investigate further 

suspected illegal activity and to obtain samples of evidence of the degraded 
environment. However, before a search warrant can be issued, probable cause that a 
crime has been committed and that evidence exists in the place to be searched must 
be shown.  

 
13.  Investigators should show probable cause through information they have developed 

during the investigation, as well as other supporting exhibits, such as photographs and 
public complaints. 

Managing the Investigation - Points to Note 

 
14. Witness interviews should be recorded along with other field activities such as 

sampling and environmental measurements.  
 
15. When assisting in the execution of a search warrant, the investigative team should 

ensure that the evidence collected is authorized by that warrant. Each person 
collecting evidence could ultimately be called as a witness later.  

 
16. Marking, labeling, preservation (if appropriate) of exhibits should all be part of the 

permanent record of the crime scene visit. 
 
17. Chain-of-custody records should include a standard form documenting the delivery 

and the receipt of each exhibit. Personnel handling the exhibits are recorded from the 
initial contact at the crime scene through each exhibit transfer until the exhibits are 
received in the laboratory. Under chain-of-custody procedures, exhibits are to be 
under the control of the investigative team at all times. The location of each exhibits 
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from the time of collection through the time of laboratory analysis, should be 
documented. 

 
18. Steps to be followed for successful prosecutions 

a. Commitment by the Prosecutor and not mere involvement.  
b. Requires working hand in hand with the investigating officer 
c. Evidence gathering 
d. Case file compilation 
e. Preservation of evidence 
f. Presentation of evidence to secure a conviction 
g. Sentencing 

Evidence Gathering 

 
19. Evidence gathering and preservation is a critical step in prosecuting any case and 

environmental cases are no exception. it is the burden of the government to prove that 
any evidence presented in court is authentic. 

 
20. Types of evidence 
21. There are three types of evidence:  

a. physical,  
b. human, (obtained through witness statements or interviews) and 
c. documentary (including photographic media).  

 
22. Physical evidence may include solids, liquids, or gases. 
23. Documentary evidence includes all documentation developed by the investigator.  
24. Evidence gathered at a crime site will typically involve interviews, visual 

observations, measurements, samples, paper documents and records.  

Gathering Evidence 

25. The investigative file should contain records of interviews, photographs, video- 
recordings, sketches, correspondence, field notes, chain-of-custody records and other  

Preservation of Evidence 

 
26. Preserving and controlling evidence are essential to the integrity and credibility of the 

investigation. Security and custody of evidence are necessary to prevent its alteration 
or loss and to establish the accuracy and validity of all evidence collected. The point 
of contact is responsible for assuring that a chain of custody is established for all 
evidence. 

27. Collected evidence needs to be stored and to maintain its integrity after collection. 
 
28. Principles in presenting evidence 
 
29. Standard of proof – beyond reasonable doubt 
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30. Best evidence rule 
 
31. Evidence must be relevant, i.e., it must point to the offence having been committed by 

the accused.  
 
32. It must not be prejudicial, i.e. it must not hinder the prosecution in discharging the 

standard of proof. 
 
33. Therefore, evidence pitfalls, e.g. hearsay evidence must be avoided 

CHALLENGES AND SUCCESS IN PROSECUTION OF ENVIRONMENTAL 

CRIMES 

 
34. Evidential difficulties 
 
35. There are common difficulties that may be experienced in the process of evidence 

gathering in investigating environmental crimes which the investigator should be 
aware of and prepare for. 

 
36. Not always easy to gather evidence in the investigation of Environmental crimes.  
 
37. Sometimes, the evidence is not always obvious. This is because by their nature, the 

evidence in environmental crimes is not always typical. 
 

a. Delicate nature of the evidence,  

Evidence required to proves environmental crimes is often delicate and hard to preserve 
or store. e.g. noise pollution offences. 

 

b. Transient nature of the offence  

Most environmental crimes are of a continuous nature and therefore the difficulty 
comes in identifying at which particular point in time that evidence applies? 

 
c. Defining the ingredients of the offences 

 
On account of the transient nature of the offence, identifying the ingredients may be 
cumbersome. In addition, determining whether the degree of destruction is a factor in 
the commission of the offence may present difficulty in that in the event that there is no 
apparent destruction, it may be hard to conclude that an environmental crime has been 
committed. 

 
d. Socio- economic / socio cultural aspects of environmental offences and thus 

“what is the public interest?” 
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Most environmental offences are committed ion the pursuit of “daily bread’. The 
difficulty here is considering the public interest, is it worthwhile investigating and 
prosecuting the offence? In addition, the exhibits required in the proof if the crime may 
actually be the source of livelihood of the offender, e.g., the papyrus mats, firewood, 
etc. 

 
e. Chain of custody issues 

The rudimentary nature of our systems ensures that the most probable way that the 
evidence will be stored will compromise the chain of custody. The threat posed by lack 
of integrity cannot be underscored. 

 

f. Unavailability of technology to analyse environmental evidence,  

The unavailability of up to date and complex equipment that is required in the analysis 
of environmental evidence seriously compromises our ability to gather, preserve and 
use some evidence in prosecution of environmental crimes.  e.g. level of air pollution.  

 
g. Proving intention and wilfulness for non strict liability offences  

Shortage of experts to testify as to the breach of an environmental standard and 
environmental offence vis a vis accepted levels e.g. for air / noise pollution 

 
38. Many of the concepts in environmental enforcement are new to us. As a result we still 

suffer form a serious shortage or presence of experts who can make conclusions on 
evidence gathered or who can present expert evidence in courts. 

 
39. Relatively low knowledge base in enforcement agencies  and JLOS institutions of 

environmental laws and offences created there under in addition to the relatively low 
priority attached to environmental offences as opposed to e.g. crimes such as theft, 
rape, obtaining money by false pretences, embezzlement etc 

 
40. Standard of proof of beyond reasonable doubt is difficult to meet to obtain a 

conviction. 
 
41. Inadequate evidence laws. 

a. The existing version of the Evidence Act is seriously deficient in allowing the 
submission of certain types of evidence. e.g. Amendment of Evidence Act is crucial 
to allow certain evidence e.g. electronic evidence that shows certain pollution limits 
have been exceeded may currently be inadmissible. 

 
42. Not enough cases are being reported or forwarded for investigation and prosecution 

as environmental offences 
 
43. Recommended Strategies 
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a. Frequent exposure to the different sectoral environmental laws and offences created 
by those laws 

b. Frequent exposure to various environmental sectoral standards to improve 
recognition of when an offence has been committed 

c. Training in analysis of evidence for those in the laboratories  
d. Training in sampling techniques for the crime scene 
e. Training in evidence gathering and preservation technologies  
f. Improving the availability of photographic equipment to facilitate photography and 

videography in evidence gathering 
g. Inclusion of environmental law and offences in the Uganda Police Training 

Syllabus 
 
44. Successes 

45. Guidelines for Investigation of Environmental offences developed to guide 
Environmental inspectors and the Police 

46. Specimen Charge sheets being developed by NEMA for common environmental 
offences to aid in preferring charges 

47. Training and Sensitisation in the field of Investigations and Prosecutions of 
environmental offences has been massively done by both NEMA and Greenwatch 

48. Some successful judgments which contain principles in criminal environmental 
enforcement, e.g. the Roger Ddungu case, the smuggling of Chimpanzees case, 
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ANNEX 7 

 

CLIMATE CHANGE AND ENVIRONMENTAL COMPLIANCE  
 

By Dorothy Kaggwa, Senior Program officer, Environmental Alert 

 

Purpose of presentation 

• To raise awareness on the linkage between climate change, its social and economic 
impacts and environmental compliance in Uganda  

 

What is climate change 

• Climate is the prevailing or average weather conditions of a place over a period of 
time. 

 

• Climate change refers to variability in weather conditions resulting from changes in 
the composition of global atmosphere over a period of time 

 

Recent Trends in climate change 

• Around the world, average global temperatures are rising  

• global surface temperatures have increased at a rate near 0.06°C/decade but this trend 
has increased to a rate approximately 0.18°C/decade during the past 25 to 30 years 

• Climate change is more than a warming trend. Increasing temperatures result in 
changes in weather in an area.  

• The threat of climate change related extreme conditions such as floods and droughts 
is a concern to all States.  

 

Causes of climate change 

• Green House Gases (mostly carbon dioxide and methane) as a result of  
– Natural processes.  
– Human–induced activities 

• Climate change is everybody’s responsibility although contribution is varied in extent 
and proportion among countries.  

 

Industrialization 

• Developed countries particularly USA, Australia and China are among the largest 
producers of these GHG  

 

• USA alone contributes approximately 6,000 mg tonnes annually 
 

Deforestation 

• Developing countries do contribute albeit to a lesser extent for example Uganda 
contributes 51mg tonnes 

– Burning of fuel wood 
– Fumes from old vehicles 
– Deforestation  
– Industrialization 
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So why should we be concerned  

• The escalation of the problem over the last 50 years.   

• Irrespective of contributions to the GHG emissions, the impacts of climate change 
will affect every body.  

• Africa is one of the most vulnerable continents to climate variability and change 
because of its multiple stresses 

 
Impacts of climate change 
Through increased storms, droughts, disease, water stress, food insecurity, desertification, 
migration pressures and extreme weather events climate change could undermine efforts 
to mitigate world poverty directly threatening people's homes and livelihoods.  
 

Droughts 
Implications of drought 

• Poverty - Falling farm incomes increase poverty and reduce the ability of households 
to invest in a better future.  

• Reduction in livestock productivity and subsequently its contribution to the economy.  

• Destabilizes the Ugandan economy, which largely depends on rain-fed agriculture. A 
case of Robusta coffee 

• Poverty - Falling farm incomes increase poverty and reduce the ability of households 
to invest in a better future.  

• Reduction in livestock productivity and subsequently its contribution to the economy.  
 

Water stress  
People and livestock have to walk long distances  
 

Conflicts  

• Frequent and violent clashes over land and resources as grazing and watering points 
become scarce among pastoralist communities and across borders   

 

• Migrations lead to breakdown of social networks, and livelihood insecurity. 
 

Implications of flooding 

 

• loss of lives, hundreds of people displaced; destruction of thousands of homes, 
farmlands and food crises  

• Diseases such as cholera, Bilharzia, dysentery and typhoid remain a major threat in 
affected areas.  

• Destruction of infrastructure, road networks, bridges etc 
 
Health 

• Climate change imposes additional burden on the health services (human stress and 
capital). 

 

• for example Ministry of Health estimated that the average expenditure on malaria-
related treatments are as high as US $300 million annually and are likely to increase.  
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Melting glaciers :Rwenzori mountains, Mount Kilimajaro 

 

Environmental compliance 

• Wetland policy 
– No further drainage of wetlands 

• Forest policy (2001) and Act (2003) 
– Deforestation- for private investment, illegal timber, over-harvesting, inadequate 

financing of the sector 

• Environmental standards and regulations for industries 
– Mitigation measures not implemented resulting in pollution 
– Environmental audits not done as frequently as they should. 
– Burning kaveera 
 
Environmental compliance 

• Importation of vehicles not less that 8 yrs old and vehicles in poor mechanical 
conditions 

– Produce a lot of fumes 

• Environmental refugees 
– encroachment on protected areas 
– Violence and death among communities 
– Crimes – theft for survival as poverty increases 
 
Together we can make a difference, thank you. 
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ANNEX 8 

THE CRIMINAL ASPECTS OF ENVIRONMETNAL LAW.  

 

By Damalie N. Lwanga, Assistant Director of Public Prosecutions (DPP) 
 
PRESENTATION OUTLINE 

 

• Environmental Offences 
- The Penal Code Act 
- The National Environment Act (NEA) 
- The Subsidiary Legislation under the NEA 
- The Water Act 
- The Fish Act 

• Legal Technicalities and Principles Relevant to the Prosecution of Environmental 
Offences 

 
ENVIRONMENTAL OFFENCES 

 

• Environmental offences are created by law as one of the ways of protecting the 
environment, through punishing those who violate the laws. 

 

• The law punishes those who do certain acts or omissions which lead to degradation of 
the environment and may result into harmful effects to humans, flora, fauna or natural 
resources. 

 
OFFENCES UNDER THE PENAL CODE ACT (PCA) 

 

• Chapter XVI – Nuisances and Offences Against Health and Convenience 

� S. 160 – Common nuisance 
� S. 171 – Negligent act likely to spread infection of disease 
� S. 172 – Adulteration of food or drink 
� S. 173 – Sale of noxious food or drink 
� S 174 – Adulteration of drugs 
� S. 175 – Sale of adulterated drugs 
� S. 176 – Fouling water 
� S. 177 – Fouling air 
� S. 178 – Offensive trades 
 

• Chapter XXI – Offences Endangering Life or Health 
• S. 214 – Disabling in order to commit a felony or misdemeanor 
� S. 215 – Stupefying in order to commit a felony or misdemeanor 
� S.216 – Acts intended to cause grievous harm or prevent arrest 

 

• Chapter XXII – Criminal Recklessnes and Negligence  
� S. 230 – Dealing in poisonous substances in negligent manner 

SHORTCOMINGS OF PENAL CODE OFFENCES 
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• They are generalised, making their interpretation difficult and controversial. 

• They are only punishable as ordinary misdemeanours with no option of a fine, 
community work or restoration orders etc, hence may not be deterrent.  

• They only cater for immediate harm to persons but not the long term effects on the 
environment. 

 
OFFENCES UNDER NEA (CAP 153) 

 

The NEA creates offences relating to:- 

• Environmental Impact assessment (EIA) – Failure to submit a project brief or to 
prepare an EIA when required to do so, and fraudulently making a false statement (SS 
19, 20, 96). 

• Record keeping – Failure to keep records or altering them – SS 77,78,97. 

• Environmental Inspectors – Hindering, obstructing, misleading or impersonating 
them; and failure to give them correct information or comply with their orders – SS 
79,80,95. 

• Environmental standards and guidelines – contravening them or using natural 
resources in a wasteful manner contrary to prescribed measures – parts VI, VII and S 
98. 

• Hazardous waste, materials, chemicals and radioactive substances – Poor 
management and disposal; mislabelling, withholding or aiding/abetting illegal 
trafficking – SS 52,53,54,55,56,99. 
- S 56 requires a convict to pay for restoration of the environment; and reparation, 

restitution or compensation to third parties, in addition to other penalties. 

• Pollution – Polluting environment contrary to licence conditions (part VIII and S 
100). 

• Restoration orders and Easements – Failure to comply with orders and easements – 
part IX and S. 101. 

• S 102 provides a general penalty for offences against any provision of the Act or 
Statutory Instruments (SIs) made there under.  

 
OFFENCES UNDER SUBSIDIARY LEGISLATION (SIs) 

 

• The National Environment (Wetlands, River banks and Lake Shores 

Management) Regulations – SI 153-5:- 

- Interfering with, failing to protect, or contravening any of the provisions of the 
regulations – S 37. 

- In addition to the sentence of imprisonment or fine a convict may be required to 
carry out community work that promotes the conservation of wetlands – S 38. 

 

• The Environment Impact Assessment (EIA) Regulations – SI 153-1:- 
- Conducting projects without EIA, failure to prepare and submit, and frauds 

relating to EIAs – S 36. 
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• The National Environment (Standards for Discharge of Effluent into Water or 

Land) Regulations – SI 153-3:- 

- Contravention of the regulations – S6. 
- In addition to imprisonment and fine the convict may be directed to take steps to 

mitigate the damage caused as a result of the contravention – S 6 
 

• The National Environment (Mountainous and Hilly Areas Management) 

Regulations – SI 153-6:-  

- Contravention of regulations – S 21. 
 

• The National Environment (Waste Management) Regulations SI 153-2:- 
- Contravention of regulations – S 28. 
 

• The National Environment (Minimum Standards for Management of soil 

Quality) Regulations – SI 59 of 2001:- 

- Failure to comply with measures and guidelines for soil conservation – S 12. 
- Failure to comply with improvement notice – S 13. 

 

OFFENCES UNDER THE WATER ACT (CAP 152) 

• S 28 – Discharging prohibited waste into water. 

• SS 39 and 103 – Interfering with functions of authorised persons and contravention of 
other provisions of that part of the Act. 

• S 104 – General punishment for contravention of any provision of the Act. 
- Penalties for continuing offence. 
- Penalties for subsequent offence. 

 
OFFENCES UNDER THE FISH ACT (CAP 197) 

 

• PART III – Offences relating to licences. 

• PART IV – Gives fisheries officers prosecutorial powers, subject to the direction of 
the DPP.  
- Creates offences and penalties relating to immature fish, prohibited nets and 

methods of fishing, obstruction or hindrance; and vicarious liability.  
 
ADVANTAGES OF PROVISIONS UNDER NEA AND OTHER LAWS 

 

• They create specific and clear environmental requirements and offences (cover both 
prevention and punishment). 

• They provide a wide range of deterrent sentences e.g fines, community work, 
restoration orders, compensation etc which court can impose depending on the 
circumstances. 

• They cover a wider scope, and address long term effects on the environment.    
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LEGAL TECHNICALITIES AND PRINCIPLES RELEVANT TO 

PROSECUTION 

 

• Environmental laws address anticipatory injury or damage. 

• Environmental laws punish violations of the laws and regulations generally. 

• Environmental offences impose strict and vicarious liability. 

• Causation must be established. 

• There is no requirement for notice of violation before instituting  criminal 
proceedings. 

• No requirement for prior institution of civil proceedings. 

• Environmental inspectors play a big role in the investigations and prosecutions. 

• Trials are characterised by scientific evidence. 

• Environmental cases are triable by Magistrates Grade I and Chief Magistrates. 

• Most offences are punishable with a fine, imprisonment or both. 
- Additional orders to the above penalties can be made on conviction e.g forfeiture 

of substance or equipment, cancellation of license or permit, community service, 
restoration orders etc. 

• Conviction for an environmental offence does not create a criminal record. 
 
. 
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ANNEX 9 

THE ROLE OF THE POLICE IN ENVIRONMENTAL MANAGEMENT. 
 

By Grace Turyagumanawe 

Acting Commissioner in Charge of Police Actions.  

 

The Uganda police force is created by the 1995 Constitution U/S 211; and its functions 
are well spelt out U/S 212 of the same Constitution. 
 
These functions are: 

(a) Protect life and property. 
(b) Preserve law and order. 
(c) Prevent and detect crime. 
(d) Co-operate with the civilian authority and other security organization 

established under this Constitution and with the population generally. 
 
The police concern here is enforcement of the law in environmental management; 
integrating environmental concerns in community policing. 
The police has developed mechanisms, over the years to fulfill its mandate as by law 
established.  There are specialized units set up within the force like the special Branch, 
CID, MPPU, Fire Brigade, Dog Section, Aviation police, General Duties etc. to ensure 
police fulfils its objectives.  These departments have been critical in the maintenance of 
law and order in the country. 
 
Apart from the traditional roles now the police have added responsibility of enforcement 
of environmental laws.  Environmental concerns which need be addressed by police may 
include among others: 

• Wetland degradation 

• Dumping of wastes 

• Smoking in public 

• Pollution 

• Deforestation 

• Lakes and river bank degradation 

• Charcoal burning. 
 
To address these concerns, the police will use tools which are time tested and useful 
when carrying out policing duties. 
These are:- 

1. Patrols -   motorized and foot for monitoring and compliance. 
2. Investigations and prosecution 
3. Community policing 
4. Escort functions 
5. Crime Intelligence. 
6. Environment Inspections. 
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Police Patrol 

 
Police Patrols are a tool for policing, is one of the most effective tool police will use in 
enforcement.  People who encroach on wetlands will think twice before degrading them 
as both Motorised and foot Patrols are in place. 
Police countrywide will use the above mentioned units in the enforcement of the 
environmental laws. 
 
Investigations/ Prosecution: 

 
Criminal Investigations Directorate is the investigative and prosecution arm of the police.  
The CID is now involved in involved in investigations and prosecutions of environmental 
crimes.  And as of now, we have managed to take many cases to courts of law, and 
secured many convictions.  The object of any criminal investigation is to establish the 
identity of the culprit, the law contravened, and the likely charges and then prosecution 
follows. 
 
The society is desirous to see those contravening the laws punished and incarcerated if 
need be.  And police will not disappoint the society in this regard because its determined 
to safeguard the environment for posterity’s sake.  In doing the above the Judiciary, the 
Directorate of public Prosecutions and other Stakeholders will be critical players in 
achieving the desired outputs. 
 
Community Policing 

 
Police knows that to handle crime effectively a population must be directly involved in 
the fight.  Population and police must be together hence police community units which 
were introduced. 
 
These community policing units are the backbone of the police, they are a success story.  
Crime in Kampala has reduced because of involvement of communities in crime 
intelligence gathering, detection of crime, arrests and patrol.  We now call them 
USALAMA committees. 
 
These are Volunteer groups and are doing a wonderful job.  They were used during the 
riotous days and they proved effective.  We have partnership with traders (KACITA), the 
Indian community, the Chinese community, others include UTODA, Boda Boda security 
groups etc.  Recently we have recruited these groups right from LC1 level and they do:- 
 

• Patrols with police 

• Gather Intelligence for police. 
This is popular policing. 
 
After recruitment, they are sanitized and later, they too sensitize the others before 
deployment to effectively do the job.  They do the job jointly with the police. 
On a positive note, other environmental concerns through community policing would be:- 
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• Sensitization of the public on conservation attitude. 

• Role of the community in conserving the environment e.g. tree planting and 
measures against environmental degradation. 

 

Escort Functions: 

 
Police will continue to work hand in hand with the National Environment Management 
Authority, when the latter strives to enforce some very hard decisions, such as demolition 
of building structures which lack environment Impact assessment studies, restoring 
degraded wetlands and guarding Inspectors when carrying out the various evictions.  
Police is duty bound to do such jobs mentioned above in order to preserve the 
environment. 
 
Crime Intelligence Function: 

 
The tool of using intelligence in crime prevention should never be overlooked.  Knowing 
before hand what a criminal intends to do, will not only assist you prevent the crime 
occurring but also to prevent environmental degradation.  Intelligence led operations 
yield good results.  Well collected intelligence will also deter commission of crime which 
is less costly. 
 
Environmental Inspectors: 

 
The National Environment (Designation of Environmental Inspectors) (No. 2) notice, 
2006, with effect from the 7th June, 2006 up to 7th, 2008, has made a category of police 
officers’ Environmental Inspectors.  These Inspectors now include: 
 

• All Regional Police Commanders. 

• All Regional CID Officers 

• All District police commanders. 

• All Divisional police commanders. 

• All Divisional CID Officers. 

• All District CID Officers. 

• All Officers in charge of police Stations. 

• All community Liaison Officers 

• The Commandant Mobile police Protection Unit 

• The Officer in charge Information Room. 

• The office of the Environment Affairs, CID Headquarters. 
 
This is good news for the police in the sense that police used to wait for directives from 
NEMA now police can initiate the process to curb degradation of the Environment 
whenever it occurs. 
 
All the above tools if well used will assist in safeguarding the God given precious Natural 
Resources from being defiled.  At the end of it all the future generations will have a 
foundation for forging ahead as the resources have been preserved. 



 92

ANNEX 10 

 

PRACTICAL EXERCISE: THE MOOT. 

 

After attending this training by Greenwatch, you are now more aware of the Criminal 
aspects pf Environmental Law enforcement. It occurs to you that there is a car washing 
bay on the Riverbank, discharging its raw effluent into the nearby river which is on your 
way home; 
 
Indeed on your way back home, to happen to drive across the bridge/river, see two 
vehicles being washed at the car- washing bay, and you also notice that the residual water 
which is a mixture of dirt, grease and motor vehicle chemicals is gravitating into the 
river; 
 
As responsible/ concerned citizen, what action would you take in order to stop this water 
polluting activity? 
 
Question 

 

Roles requires 

- The concerned citizen 
- A police officer 
- A prosecutor 
- An expert witness 
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ANNEX 11 

GROUP DISCUSSIONS  

 
Group 1 

 

a). Role of a concerned citizen 

- Report to relevant authorities e.g. Local councils, police, District Forestry Officers, 
NEMA etc.  

- Willing to give statement to police and testify in court. 
- Advise the offenders to stop polluting the water.  
 
b) Role of a police Officer 

- Arrest the offenders 
- Impound the vehicles as exhibits 
- Take the grease as exhibits 
- Take sample of the water for analysis 
- Call soco to take photographs 
- Interrogate the offenders with a view to establish the owner of the vehicles.  
 
c) Role of a  Prosecutor. 
- Peruse the police file and sanction the charge 
- Identify relevant witnesses and lead them to court 
- Identify the relevant exhibits 
- Present the matter plus evidence before court 
 
d) An expert witness  

- Cary out an EIA 
- Present his report before court 
- Present photographs taken from the scene 
- Analyse the exhibits sent by police.  
 
 
Group 2 

 
a) Role of a concerned citizen 

- Report to relevant authorities ie police, District Environment Officer, local authority 
of the area. Inform them of the washing bay within their area which is dangerous to 
the environment of the people. 

 
b) Role of a police officer 

 
- Receives complaints in writing 
- Opens the case file 
- Visit the scene and take sample of water, take the bottle for scientific examination to 

the government chemist. The soco should take a photograph of the scene 
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- Interview the witnesses and the culprits (interrogation) to find the owner of the 
washing bay 

- Receive the results from the government chemist 
- Submit the file to the Resident State Attorney for perusal and legal advice and 

sanctioning of the charge 
- Arrest the culprits and charge them.  
 
c) Role of a Prosecutor 

 
- Present the witnesses and the case for plea 
- Fix the leaving date 
- Summon witnesses 
- Hearing on 
 
d) Role of an Expert witnesses 

 

- Soco testifies on the scene of evidence or photographs available, taken form the 
scene.  

- District Environmental Officer testifies 
- Government chemist on the exhibits selected for examination sealed.  
 
Group 3 

 

a) Role of a concerned citizen 

- To report to the relevant authority eg NEMA , police  
- Lead the relevant authority to the scene 
- Advise 
 
b) Role of the police officer 

- Arrest 
- Register the case / record statements 
- Visit the scene 
- Record the exhibits if available, pack them and send them to the relevant concerned 

on P F. 
- Compile the file and send to Resident State Attorney or Resident State Prosecutor for 

sanctioning/ legal advise 
 
c) Role of prosecutor 

- Present the case in court 
- Adduce evidence in court 
 
d) Role of an expert witness 

- Provide evidence 
- Examining 
- Give expert opinion in court 
- Present exhibits  



 95

ANNEX 12 

-  

TRAINING WORKSHOP ON ENFORCEMENT OF ENVIRONMENTAL LAWS 

FOR POLICE INVESTIGATORS  

 

16
TH

 -18
TH

 DECEMBER 2007. 

RIDAR HOTEL,SEETA. 

 

LIST OF PARTICIPANTS 

 

No Officer  Station 

1.  Namugenyi Rebecca D/C/ASP INTERPOL Kampala 

2.  Julius Ogweng D/IIP Entebbe 

3.  Kiirya Sisye Divisional CID Officer Katwe  

4.  Malinga Odowa Alice D/W/CPL Kafumbe Mukasa 

5.  Muzora Frank D/C/ASP Jinja Road 

6.  Wandera John  Akiiki District CID Officer Wakiso 

7.  Matovu Nathan D/AIP Buwama Mpigi 

8.  Taabo Grant D/ASP Kayunga 

9.  Egungu Akuti Samuel D/AIP Masaka 

10.  Gonzaga Yiga D/CID/O Kalisizo 

11.  Opio William D/SGT Katakwi 

12.  Oluka Simon OC CID Bukedia 

13.  Wakoko Patrick Nambafu D/IP Bududa 

14.  Ocaya Marino D/AIP Apac 

15.  Ssemuju Edward D/SGT Nakaseke 

16.  Kilama Santas D/CPL Iganga 

17.  Okecha Wilfred D/SGT Pakwach 

18.  Aarakit Jane D/W/CPL Dokolo 

19.  Odwe Tom D/IP Lira 

20.  Okut King George D/AIP Gulu 

21.  Saturday Alex D/C CID Headquaters 

22.  Wepukhulu Yahaya D/IP Manafwa 

23.  Okot David D/ASP Kapchorwa 

24.  Ochen James D/CASP Sironko 

25.  Oruni Kam D/AIP Pader 

26.  Lopita Janet D/ASP Kaliro 

27.  Okello Patrick D/IP Kaberamaido 

28.  Watwa Kitongo Rogers D/SGT Budaka 

29.  Ebulu Selestino D/IP Kumi 

30.  Aligah Rashid  D/SGT Moyo 
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Resource persons/ Facilitators 

 

NO. Names Designation/ Address 

1. Mr. Ronald Kaggwa Environmental Economist, NEMA 

2. Ms.Doris Akol Environment Law Resource Centre 

3. Mr.Waiswa Ayazika EIA Cordinator,NEMA 

4. Mr.Grace Turyagumanawe Acting Commissioner in Charge of Police 
Actions.  

5 Ms. Christine Akello Senior Legal Counsel,NEMA 

6. Mrs. Georgina Kugonza Musisi Consultant 

7. Ms. Dorothy Kaggwa Senior Programme Officer, Environmental 
Alert 

8. Ms. Damalie Lwanga Asst. Director of Prosecutions. 

 

 

Secretariat 

 

1. Irene Ssekyana   National Coordinator, Grenwatch 
2. Harriet Kezaabu    Research Officer, Greenwatch 
3. Ivan Twebembere   Research Assistant, Greenwatch 
4. Harriet Bibangambah   Research Assistant, Greenwatch 
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 ANNEX 13 
TRAINING WORKSHOP ON ENFORCEMENT OF ENVIRONMENTAL LAWS 

FOR POLICE INVESTIGATORS  
16

TH
 -18

TH
 DECEMBER 2007. 

 
RIDAR HOTEL,SEETA. 

 
PROGRAMME. 

 
DAY 1: SUNDAY 16

TH
   December, 2007 

 
3:00p.m. onwards :  Arrival of Participants 
 
DAY 2: MONDAY 17

TH
 December, 2007 

8:00 – 8:15 a.m.   : Registration of Participants 
 
8:15 – 8:20 a.m.   :       Welcome remarks, introductions, Housekeeping:Ms. Irene Ssekyana 
 
8:20 – 8:25 a.m.    :       About Greenwatch ; Ms. Harriet Bibangambah 
 
8:25 – 8:35 a.m.   : Workshop Overview and Expectations, Ms. Irene Ssekyana, 

National Coordinator-Greenwatch  
 
8:35 -8:45 a.m.     : Remarks from NEMA, By Mr. Ronald Kaggwa 

   
8:45 – 9:10 a.m.   : Official Opening Remarks; Major General Kale Kayihura, Inspector  
   General of Police. 
 
9:10 -9:50 a.m.     : The Current State of Environment in Uganda: 

Overview of environmental problems and Successes in Uganda 1995-to 
date: Challenges; Climate change, solid waste management etc. The 
Future of Our Environment;: By Mr. Ronald Kaggwa Environmental 
Economist, NEMA 
 

9:50 -10:20 a.m.    :  Discussion  

 
10:20 – 10:40 a.m. : TEA BREAK (Group Photo then tea break) 
  

10:40 – 11:20 a.m. : The Legal Framework on Environmental Management in Uganda; 
Introduction on Environmental Law: Brief History of environmental law 

 The law relating to the Enforcement and Compliance process In 
Uganda, Ms. Christine Akello, Senior Legal Counsel, NEMA. 

 
11:20 – 11:50a.m.  :  Discussion 
  
11:50- 12:30p.m.   : Monitoring and Enforcement of Environmental laws in Uganda:  
   Introduction, definitions and concepts used  
   The Monitoring tools, Enforcement mechanisms  
   Components of a good enforcement programme 
   Importance of an enforcement programme  
   Challenges in Enforcement and Monitoring, 
   The role of Prosecutors in environmental enforcement 
   By Mr. Waiswa Ayazika, EIA Coordinator, NEMA 
 
12:30 – 1:00 p.m.   : Discussion 
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1:00 -    2:00 p.m.   : LUNCH  BREAK 
2:00 – 2:40 p.m.    :      Governance and Protection of Natural Resources in Uganda:  
   The case of Forestry: Forest Management and Governance,   
   Enforcement, Current Initiatives, Challenges: By Ms. Georgina   
   Kugonza; Consultant. 
     
2:40- 3:20 p.m.       : Discussion  
 
3:20 – 4:00 p.m.    : The Role of Police in Environmental Management; Enforcement of  
   the law by the Police, Integrating environmental concerns in   
   Community Policing, The role of the Police in Community Policing 
   By Mr. Grace Turyagumanawe  
 
4:00- 4:20 p.m.      : Discussion 
 
4:20 – 4:40 p.m.     :      Evening Tea  
 
5:00 p.m.                :      Field Excursion  
 
7:00 p.m.       :      BBQ Dinner   
 
8:00 p.m.       :  Environmental Documentary: “An Inconvenient Truth” by Al Gore 
 
          END OF DAY TWO 
 
DAY 3: TUESDAY 18th December, 2007. 
 
8:00 – 8:20 a.m.      : Recap of Day Two 
 
8:20 – 9:00 a.m.       :  Climate Change and Compliance : What is Climate Change,  

The impacts of climate change on People’s Livelihoods in Uganda, role 
of compliance to environmental laws, Way forward ; Ms. Dorothy 
Kaggwa, Senior Programme Officer, Environmental Alert 
 

9:00 -9:30 a.m.        : Discussion 
 
9:30 – 10:00 a.m.    : Criminal Aspects of Environmental Law, Ms. Damalie Lwanga, Asst. 

Director, Directorate of Public Prosecutions. 
 
10: 00 – 10:30 a.m. : Discussion        
             
10:30 – 10: 50 a.m.. : TEA  BREAK 
 
10:50 – 11:20 a.m.   :    Investigating and Prosecuting Environmental law Offenders in  
   Uganda : Successes and Challenges Ms. Doris Akol, Environmental  
   Law Resources Centre  

  
11:20 -12:20p.m      :     Participants break into Groups 
 
12:20 – 1:20 p.m.    :     Presentations from the Group Discussions  
 

1:20 – 1: 30 p.m.     :     Wrap Up and presenting of Certificates  
 
1:30 – 2:00 p.m.      :     Official Closing by the Mr. Okoth Ochola, Director, CID. 
  
 2:30p.m        :      LUNCH AND DEPARTURE; ALL  
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ANNEX 14 

TRAINING WORKSHOP ON ENFORCEMENT OF ENVIRONMENTAL LAWS 

FOR POLICE INVESTIGATORS IN UGANDA. 

 

16
TH

 – 18
TH

 December  2007. 

 

RIDAR HOTEL, SEETA. 

 

EVALUATION FORM. 

 

Please answer the following questions and return the filled form to the secretariat.  

 
1. Did you receive your invitation on time, and was the timing of the workshop 
convenient? 
Yes                                                                                       No 

 

2. a) Was the venue convenient and accessible? 
 

Yes                                                                                     No 

Please explain  

…………………………………………………………………………………………. 
 b) Rate the venue 
 
i) Very good              ii) Good                        iii) Fair                     iv) Poor 
 
3. Were you well received on arrival by the workshop organizers? 
    Yes                                                                                No 

    

 If no, Please explain. 

……………………………………………………………………………………………… 
 
4. How did you find the workshop program? 

a) Topics 

………………………………………………………………………………………….. 

 

b) Duration 

……………………………………………………………………………………. 

 

5. Rate the presentations on each topic by the different Resource Persons. 
 
a) The Current state of the Environment in Uganda.   

 

i) Very good            ii) Good                iii) Fair                    iv) Poor. 
 
Comment on the nature of presentation and the presenter. 
………………………………………………………………………………………….. 
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b) Legal framework on environmental Management in Uganda: Introduction to 

Environmental law . 

The law relating to enforcement and Compliance process in Uganda.   

 

i) Very good            ii) Good                iii) Fair                    iv) Poor. 
 
Comment on the nature of presentation and the presenter 
 
………………………………………………………………………………………….. 
 
c) Monitoring and enforcement of environmental laws in Uganda.    

i) Very good            ii) Good                iii) Fair                    iv) Poor. 
 
Comment on the nature of presentation and the presenter. 
 
………………………………………………………………………………………… 

d) Governance and Protection of Natural Resources in Uganda: The case of 

Forestry.    

i) Very good  ii) Good  iii) Fair  iv) Poor 
 
Comment on the nature of presentation and presenter. 
 

………………………………………………………………………………………….. 

 

e) The role of police in environmental management: Enforcement of the law by 

police; Integrating environmental concerns in community policing.  
i) Very good            ii) Good                iii) Fair                    iv) Poor. 
Comment on the nature of presentation 
 
………………………………………………………………………………………….. 
f) Climate change and Compliance.   

i) Very good            ii) Good                iii) Fair                    iv) Poor 
 
Comment on the presentation: 
………………………………………………………………………………………….. 
 

g) Criminal Aspects of Environmental Law.  

i) Very good            ii) Good                iii) Fair                    iv) Poor 
 
Comment on the presentation: 
………………………………………………………………………………………….. 
h) Investigating and prosecuting environmental law offenders in Uganda: 

Successes and challenges.   

i) Very good            ii) Good                iii) Fair                    iv) Poor 
 
Comment on the presentation: 
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………………………………………………………………………………………….. 
i) Comment on:  

 

i) The relevance of the field excursion.  

 

………………………………………………………………………………………….. 
ii) The relevance of the Simulation exercise: moot problem 

………………………………………………………………………………………….. 
 

iii) The Environmental Documentary titled “An inconvenient Truth”   
………………………………………………………………………………………….. 
 
6. Were your expectations met? Please explain. 
 
………………………………………………………………………………………….. 
 
7. Please suggest any way in which we could improve future training programmes. 
 
………………………………………………………………………………………….. 
 
8. Do you think there is need to hold another workshop covering other aspects of 
environmental law? 
 
Explain. 

       ………………………………………………………………………………………… 
 

………………………………………………………………………………………….. 
 

Thank you. 

Signature: ……………………………. 
  


